LOCAL GOVERNMENT COMMISSION

Determination

of the membership and basis of election for the
general election of the Waitakere City Council to be
held on 13 October 2001

BACKGROUND

1 The Waitakere City Council (hereafter referred to as “the Council”), as required by
section 101H of the Local Government Act 1974 (hereefter referred to as “the
Act”), consdered its membership and the basis of the eection of the Council to
apply for the general eection of the Council to be held in October 2001.

2 The Waitakere City Council eected at the 1998 genera el ection comprises 14
members and the Mayor. The 14 members were elected as follows:

Massey Ward 4
Waitakere Ward 3
Henderson Ward 3
New Lynn Ward 4

3 Following its review, the Council proposed boundary dterations to be made to each
of the wards and for membership to be alocated as follows:

Massey Ward 4
Waitakere Ward 2
Henderson Ward 4
New Lynn Ward 4

4 The proposed boundary alterations were as follows:
Henderson and Massey Wards. Inclusion of the area between Rathgar
Road and Lincoln Road in the Henderson Ward.
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Henderson and New Lynn Wards. Incluson of the areawest of Hepburn
Road in the New Lynn Ward

Henderson and Waitakere Wards. Inclusion of the Henderson Heights area
in the Henderson Ward.

New Lynn and Waitakere Wards. Inclusion of the Glen Eden Heights area
in the New Lynn Ward.

The Council received 66 objections and submissions on this proposa. Some
submissions supported the proposa while severd of the objections were in the form
of petitions signed by a number of resdents of the Waitakere Ward. Following
condderation of the objections the Council resolved to revert to the status quo.

Counter-objections to the council’ s decison were lodged by:
W H and C P Horning
B Podtlewaight
JPrice
JHubscher
Henderson Community Board
Councillors, Corban, Stanic, Freeth, Price, Riddell, Davies and Ddlow
D Freeth
Jdlift
Te Atatu Resdents & Ratepayers Association

Generally, the counter-objections were seeking electoral arrangements based on the
council’sorigind proposd.

A further counter-objection was received from E Grimmer, however it was lodged
after the closing date for counter-objections. The Commission decided that it could
not consider this counter-objection.

The Commission aso received arequest from Brenda Brady on behdf of hersdlf
and the Sunnyvae Ratepayers and Residents Association under section 101K (2) of
the Act to gppear before ahearing of the Commission. The Commission agreed to
her request.

Preliminary Matter for Determination

9

The Commission, on receiving advice of the counter-objections, resolved that before
making a determination of the counter-objections it would meet with the Council and
the counter-objectors if they wished to be heard. The Commission resolved to meet
the Council and the counter-objectors at the Waitakere City Council offices on 30
January 2001.

The Hearing
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10 The Council was represented by the Mayor, Bob Harvey, and Councillor Penny
Hulse. The following attended the hearing to speak to their counter-objections or
representations:

D Freeth

Henderson Community Board, represented by Brian Sater

Te Atatu Resdents Association, represented by Jeff Nielsen and Elizabeth
Grimmer

Councillor Corban

Councillor Price

John Hubscher, who aso spoke on behaf of Jenine Clift

W H Horring

Sunnyvale Ratepayers and Residents Association represented by Barry
Shaw, who aso spoke on behdf of Brenda Brady.

The Council: The Council’ s representatives comments may be summarised as

follows
the process the Council went through was outlined;
the Council established aworking party to carry out the initid stages of the
review;
the working party specifically consdered community of interest and looked at a
variety of factors by which communities of interest could be measured;
the working party in its recommendations identified four boundary dterations
and aso made a strong recommendation that ward and community board
boundaries should conform;
the Council adopted the working party’ s recommendations and issued a
discussion document based on those recommendations,;
63 submissions were received in response to the discussion document, 39 of
which favoured the status quo. The remaining submissions supported four other
options or variations of options,
aclear connection had been made by many making submissions that boundary
changes could result in a decrease of membership for the Waitakere Ward,
despite the feedback the Council adopted the working party’ s option;
at the formal stage of the process there were 69 objections or submissions,
aong with a petition sgned by 225 people seeking the retention of the Satus
quo;
of the 69 objections or submissions, 37 opposed the changes. Five of those
were from ratepayer groups,
after consgdering the objections the Council resolved to retain the status quo;
and
the find decison was as aresult of overwhelming feedback from the public to
retain the status quo.

Daphne Freeth: Her comments may be summarised asfollows:
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there was a poor understanding by signatories of petitionsin the Waitakere
Ward of the issuesinvolved;

Councillors take an oath to act in the best interests of the City not wards;

al members of the Council would act in the best interests of the environment of
the Waitakere Ranges, not just the ward councillors;

the Waitakere Ward is over-represented compared to other wards;

the Waitakere Ward contains a substantiad area of publicly owned land over
which the City Coundil haslittle jurisdiction;

the Waitakere Ward would be adequately represented by two members; and
the proposed boundary changes would better reflect communities of interest.

Henderson Community Board: The Board' s comments may be summarised as
follows
the proposed boundary changes better reflect community of interest;
communities should follow ward boundaries to avoid confusion; and
the proposed change to the boundary between the Henderson and Massey
Wards or between the Henderson and New Lynn Wards did not attract
opposition and could be proceeded with without affecting the Waitakere Ward.

Te Atatu Residents Association: The Association’s comments may be
summarised asfollows:
the council’ s origina proposas arefarer in terms of representation and better
reflect community of interes;
the Lincoln, Sturges and MacLaren Park areas dl have Henderson as their focus,
each of those areas are totdly urban and have different needsto the rura
Waitakere Ward,;
the areas are differentiated in the digtrict plan;;
at the very least the changes in the Lincoln Road and Hepburn Road areas should
be made; and
the problem of servicing the Waitakere Ward because of its Size is exaggerated.

Councillor Corban: His comments can be summarised as follows:
againg the rgpid urban growth taking place in Waitakere City it was wrong for
the Council to opt for the status quo;
the Council’ s working party had carefully consdered a variety of options,
the working party had placed particular emphasis on achieving population
balance between the three urban wards in both size and representation;
68% of the area of the Waitakere Ward is either regional park or water
catchment;
representation in the Waitakere ward is supplemented by a strong network of
ratepayers and community groups and a strong community board;
the proposed boundary changes will better reflect actual communities of interest;
In 1989 to achieve baance between wards a large part of the Henderson area
was included in the Massey Ward . Thisis now an anomay; and
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the Council’ sfind decison was determined by the Mayor’s casting vote. That
vote should have been used to preserve the Satus quo, i.e. the Council’s earlier
proposal.

Councillor Price: Her comments may be summarised as follows,
the current representation arrangements are unfair to the Henderson Ward which
has |ess representation per person than the other wards,
the situation isaso unfair to the New Lynn and Massey Wards asthe
representation is weighted in favour of the Waitakere Ward,
the Hauraki Gulf Ward in Auckland City with smilar problems to the Waitekere
Ward and alarge areato be serviced has only one member;
Option 5A, which provided for a5 ward structure was the most interesting
option. It reflected the roading networks and communities of interest. It was not
the preferred choice of many submitters but was not rejected as a solution for the
future;
a some stage a change to the ward structure isinevitable; and
athough her preferred choice is option 1B, amove to option 5A would resolve
the current issue over representation of the Waitakere Ward and assst better
representation for the future.

John Hubscher: Hiscomments may be summarised asfollows:
the Henderson Ward is under-represented in comparison to other wards,
Bruce MacLaren Park is populated by many ethnic groups. These groups have
little in common with residents of the Waitekere;
the Sturges Road area has more in common with Henderson; and
most of the Waitakere Ward is very rural. Those partsthat are not should be
included in other wards, and

Jennie Clift: Speaking on her behaf, Mr Hubscher stated in summary that:
the focus of the MacL aren Park areais Henderson and the area has morein
common with Henderson than it does with Waitakere; and
the problems of the areaare largdly urban and the area would benefit from
association with another urban area.

WH & CPHorring: Ther comments were that:

- they supported the boundary dterations originaly proposed by the Council;
the Council had not listened to the views of those who had made submission in
support of those boundary aterations; and
the boundary aterations are supported by changes in urban development over
recent years.

Sunnyvale Ratepayers and Residents Association: Mr Shaw’s comments may
be summarised as follows:
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the Association supported the transfer of the Lincoln area to the Henderson
Ward as this would better reflect the community of interest of the areg;

the Association opposed the cutting up of the Waitakere Ward,;

it understands that much Council funding is dlocated to wards on a population
bas's and removing areas from the ward would mean that some works would be
able to be completed; and

the councillors representing the Waitakere Ward have consderable distances to
travel and the areais in need of improved services.

The Council in reply: .The Council’ s representatives stated that:

it was true that alarge proportion of the Waitakere Ward is owned by the
Auckland Regiond Council and islargdy uninhabited. However this does
decrease the councillor’ sworkload. There are anumber of rating categories, a
backlog of infratsructural development and a consderable length of unsedled
road;

Settlements are long distances gpart; and

the Waitakere Ranges are a vita asset to the Auckland Region. This brought a
number of challenges, for instance in relaion to subdivision, where developers
sometimes attempt to push the boundaries of what is acceptable.

MATTERS FOR DETERMINATION

11 The statutory provisionsin respect of these appedls are contained in sections 101K
and 101L of the Act. Section 101K(1) states:

“(1) The Commission shall before the 29" day of March of the year of each

triennial general election-

(@  Consider the resolutions, objections, appeals, counter-
objections, and information forwarded to it under section 101J
of this Act; and

(b) Subject to section 101L of this Act, determine the number of
wards or constituencies and their names and boundaries, and
the number of members to be elected by the electors of each
ward or constituency or, as the case may be, by the electors of
the district as a whole.”

12 The relevant provisions of section 101L are subsections (2) and (3) which Sate:

“(2) Indetermining whether the council isto be elected by the electors of

the district as a whole or by the electors of two or more wardsand in
determining (where necessary) the number and boundaries of wards,
the territorial authority and, where appropriate, the Commission shall
ensure-
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@ That the election of members of the council by the electors of
the district as a whole or by the electors of the 2 or more wards
whose number and boundaries are determined will provide
effective representation of communities of interest within the
district; and

(b)  That ward boundaries coincide with the boundaries of current
statistical meshblock areas determined by Statistics New
Zealand and used for Parliamentary electoral purposes; and

(© That, so far asis practicable, ward boundaries coincide with
community boundaries.

“(3) Indetermining the number of members to be elected by the electors of
any constituency or ward, the council and, where appropriate, the
Commission shall ensure that the electors of the constituency or ward
receive fair representation having regard to the population of every
constituency or ward within the region or district and, if the
circumstances so require, the rateable values, areas, or other relevant
characteristics of the various constituencies or wards.”

Consideration by the Commission

13

14

The Commission consders that when deciding:

@ whether the dection of the members of a council (other than the
Mayor) be by the electors of the whole digtrict or on award basis,

and

(b) if on award basis, the number and boundaries of the wards,

that the only criterion to be met within the terms of section 101L (2) isthe provision
of effective representation of the various communities of interest within the didtrict.
This can be achieved by any ward encompassing one or more communities of
interest. What the Commission has to do then is determine which communities of
interest or groupings of communities of interest require representation.

The Commission further consders that when deciding on the number of councillors
to be elected by the electors of any ward, the sole criterion to be met under section
101L (3) isthe provision of fair representation for the eectors of the various wards
within the didrict. In deciding thisfarness of representation, the Commission must
have regard primarily to population, but if this factor done does nat, in the opinion of
the Commission, achieve fairness then regard should be given to rategble vaue and
area or other relevant characteristics of the variouswards. In the opinion of the
Commission, population must condtitute the predominant factor, but, if other factors
are gpplied, different weightings can be applied to factors as are appropriate in any
given circumgtances. The Commission does not consder that any particular formula
must be gpplied and consequently, any mathematica ca culation should be seen only
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15

16

asaguideto aleve of fairness which can be achieved on the basis of the factors
required to be taken into account under the provisions of the Act. Intheend
though, the find decison must be that which the Commisson consders will, after
having regard to the various factors set out in the Act, provide the fairest
representation on baance for the ectors of each ward.

In the Commission’s apinion, its first responghility, which aso gpplied to the
Council, was to decide whether or not the digtrict should be divided into wards, and
if s0 the number and boundaries of those wards to provide effective representation
of communities of interest within the didtrict.

Waitakere City contains alarge population and a number of different communities of
interest. The Commission came to the view that because of the number and
diversity of the communities of interest in the City, effective representation of the
various communities of interest could only be by councillors being elected on award
basis.
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17

18

19

20

21

22

23

24

Appropriate Ward System

Having decided that the basis of eection will be award system, the Commission
then had to consider the number and boundaries of wards necessary to ensure the
effective representation of the various communities of interest in the City. The
Commission does not consder that section 101L envisages that every individud
community of interest requires separate representation. 1ts sole requirement in this
regard is that the representation of communities of interest must be effective.

The Commission emphasises that wards are for eectord purposes only, and that the
Council isthe entity to which members are el ected.

In the Commission’ s view, whereit is gppropriate for adigtrict to be divided into
wards, there should be such number asis necessary and consistent with the concept
of effective representation of various communities of interest.

Theissueinthis caseisa set of boundary aterations between wards and whether
they are required to ensure effective representation of the communities of interest
concerned. A related issue is whether the boundaries adequately reflect
communities of interest.

There was a sgnificant number of apped's requesting change to boundaries based on
changing communities of interest and urban growth. There had been at the previous
dage of the review a sgnificant number of objections againg changing boundaries.
The overdl impression gained by the Commission is therefore mixed.

The Commission examined the documents sent to it by the Council as required by
section 101.)(7) of the Act. The objections to the boundary dterations that had
been made to the Council include some from organisations and individuas located in
or near the areas proposed for change. Another affected organisation, the Maclaren
Park Residents and Ratepayers Association stated that it did not wish to expressa
view on the changes.

Overdl the Commisson was left with the impression that there is no clear consensus
for change.

The Commission dso did not fed that it had been presented with sufficient evidence
that the current arrangements did not provide for effective representation of either
the areas proposed for change or the City in generd, or that the proposed
arrangements would increase that effectiveness.
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25

26

The Commission has therefore decided that the existing ward boundaries should
remain for the 2001 e ections on the basis that those boundaries will provide
effective representation of communities of interest.

This does not mean, however, that ward boundaries are forever immovable. Itis
quite possible that at some stage urban growth or recognised changesin
communities of interest will require changes to ward boundaries. This should be
borne in mind by the many objectors whose god for retaining the existing boundaries
appeared to be the retention of three members for the Waitakere Ward. If the
communities of interest or spread of population within the City change, redlocation
of membership might be an inevitable result.

Number of Members

27

28

29

30

Having decided that there will continue to be four wards, the Commission isthen
required to determine what would be fair representation for the electors of those
wards.

As noted above, the number of members to be eected by each ward isto be
determined on the basis of providing fair representation for the electors of the
various wards having regard to population and, if the circumstances so require, the
rateable value and area of every ward. However, inherent in the decision to create
an areaas award is arequirement that the ward be represented by at least one
member.

The Act does not specify what weightings are to be given to particular factors,
however it does require the alocation of members to wards to result in fair
representation for each ward. The Council used weightings of 90% for population
and 10% for areafor determining the number of membersto be alocated to wards.
The Commission agrees thet thisis an gppropriate gpproach for Waitakere City.
Some objection to the use of area as afactor was expressed in gppeds. However,
thisis not unusud in adidrict the nature of Waitakere. The Act contemplates such a
Stuation.

Set out below is atable showing the number of members that each of the wards
would be entitled to using total numbers of members ranging from 12 to 16.

Ward Factor Members
Value

12 13 14 15
M assey 28.86 3.46 379 404 433

Henderson| 21.88 2.63 284 3.06) 3.28
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New Lynn

27.62

3.31

3.59

387 414

Waitakere

21.64

2.60

2.8]]

303 325
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31 As can be seen from the above table, the gpplication of ward population shows that
fairness can be achieved between the representation of each ward with a Council of
14 members. Therefore, having consdered al aspects of the matter of
representation, the Commission has concluded that the membership of the Council
should tota 14 members and the Mayor, taking into account the population and area
of each ward on the basis outlined above, with members being dlocated to wards as

proposed by the Council.

DETERMINATION

32 Under section 101K of the Act, the Commission, determines that for the generd
election of the Waitakere City Council to be held on 13 October 2001 -

@ Waitakere City, as delineated on SO Plan No 63494 deposited with the
Chief Surveyor of the North Auckland Land Didrict, shal be divided into 4
wards:

2 those 4 wards shal be:

@ the Massey Ward, comprising the area delineated on SO Plan No
63526 deposited with the Chief Surveyor of the North Auckland
Land Didtrict:

(b) the Waitakere Ward, comprising the area delineated on SO Plan No
63528 deposited with the Chief Surveyor of the North Auckland
Land Didrict:

(© the Henderson Ward, comprising the area delineated on SO Plan
No 63527 deposited with the Chief Surveyor of the North
Auckland Land Didrict:

(d) the New Lynn Ward, comprising the area delinested on SO Plan
No 63529 deposited with the Chief Surveyor of the North
Auckland Land Didtrict:

3 The Council shal comprise 14 members of whom:

@ Four members shdl be eected by the eectors of the Massey Ward,
ad

(b) Three members shal be eected by the eectors of the Waitakere
Ward; and

(© Three members shdl be eected by the eectors of the Henderson
Ward; and

(d) Four members shall be elected by the eectors of the New Lynn
Ward.
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33 Asrequired by section 101L (2) of the Local Government Act 1974, the boundaries
of the above wards coincide with the boundaries of current statistical meshblock

areas determined by Statistics New Zedand and used for Parliamentary electoral
pUrposes.

THE LOCAL GOVERNMENT COMMISSION

Sir Ross Jansen (Chairman)
Barbara Durbin (Commissioner)
Bruce Anderson (Commissioner)
27 March 2001
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