LOCAL GOVERNMENT COMMISSION

Determination

of the membership and basis of election for the
general election of the Waikato Regional Council to be
held on 13 October 2001

BACKGROUND

1 The Waikato Regiona Council (heresfter referred to as “the Council”), as required
by section 101H of the Loca Government Act 1974 (hereafter referred to as “the
Act”), consdered its membership and the basis of the eection of the Council to
apply for the genera dection of the Council to be held in October 2001, and
resolved to make no change.

2 The Council elected at the 1998 genera e ection comprises 14 members eected
from 10 congdtituencies, asfollows:

North Waikato Constituency 1 member
Centra Waikato Congtituency 1 member
Hamilton Condtituency 4 members
Waipa Condtituency 1 member

North King Country Constituency 1 member
Thames-Coromandel Condtituency 1 member

Hauraki Congtituency 1 member
Matamata-Piako Congtituency 1 member
South Waikato Congtituency 1 member
Taupo Condtituency 2 members

3 The Council received onejoint objection to its proposd, from the Hamilton City and
Waikato Digtrict Councils. The subject matter of the objection may be summarised
asfollows

the principle of one person, one vote has been overlooked in the formula
used by the Council to determine representation;
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an imbaance occurs when the populations of Hamilton City, Walkato
Didtrict and Waipa Didtrict are compared againgt the population of the rest
of the Region - apopulation of 213,440 is represented by 7 members
againg apopulation of 153,320 represented by the same number of
members;

the Council only considered two scenarios - population aone, and aformula
based on 75% population, 12.5% area, and 12.5% equaised capita vaue -
there are other combinations that show that a 13 member council givesa
better fit than the Council’ s proposd;

weighting the area factor a 12.5% gives an inflated membership to the
North King Country and Taupo congtituencies, which contain large tracts of
sparsely occupied, and in the case of Taupo, unoccupied land administered
by another authority - a maximum weighting of 5% should be gpplied to the
areafactor;

a 13 member Council based purely on population provides afarer
representation than the Council’ s proposd - likewise, aformulabased on
weightings of 90% population, 5% area, 5% equaised capitd vaue can be
gpplied to arrive a fair representation;

that portion of the Rotorua Ditrict within the Region should be transferred
from the Taupo Condtituency to the South Waikato Congtituency - the
community of interes of thisarealis obvioudy with Rotorua but it is
otherwise far more closdy digned to South Waikato than it isto Taupo; and
the Hauraki Condtituency is over represented - while this may be permissible
in terms of community of interest, there is a srong argument for reverting to
aWaihou Condtituency comprising the Matamata-Piako Didtrict and the
Hauraki Didtrict.

4 Following congderation of the objection, the Council confirmed its origina proposa
for the following reasons
“Council considers that the confirmed proposals provide for effective
and fair representation of communities of interest within the Region
Council considered that the matters raised had been taken into account
when the proposals had been formulated.”

5 The Hamilton City and Waikato Digtrict Councilsjointly appeded the Council’s
decison. The subject matter of the gpped was based on that contained in their joint
objection to the Council’sinitiad proposals.

Preliminary Matter for Determination

6 The Commission, on receiving advice of the gpped, resolved that before making a
determination of the eectord arrangements of the Council, it would meet with the
Council and the joint appd lantsif they wished to be heard. The Commission
resolved to meet the Council and the joint gppellants in Hamilton on 17 October
2000.
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The Hearing

7 The Commission met with representatives of the Council, the gppdlants, and other
local authorities that had requested to be heard by the Commission in accordance
with section 101K (2) of the Act.

Those gppearing were:
: for the Council: KG Parker, Counsdl; Mr Neil Clarke, Chairman; Mr
Warren Stevens, Group Manager Finance/Corporate Services,
for the joint gppelants Mr Russ Rimmington, Mayor of Hamilton; Mr Angus
MacDondd, Mayor of Waikato Didtrict; and
for parties wishing to be heard in support of the Council:
- Otorohanga Didrict Council and

Waitomo Didtrict Council - Mr Paul Davey, CEO,
Waitomo Disgtrict Counail
- Rotorua Digtrict Council - Mr Grahame Hall, Mayor
- Mr Gary Sands, Administration
Manager
- Taupo District Council - Mr Andrew Welch, Councillor
- Hauraki Didrict Council - Mr Basil Morrison, Mayor.

The Council: Mr Parker spoke to asubmission. The content may be summarised
asfollows
there has been no sgnificant change to communities of interest or other
circumstances since the Commission’s 1998 determination;
the proposals put forward by the gppe lants will interrupt established
communities of interest;
population is the primary but not exclugve factor in determining the number
of members to be eected for any congtituency - thereis no one formula
which can achieve absolute fairness; and
effective and fair representation cannot be provided with fewer than 14
Councillors.

Mr Warren Stevens spoke to a submission, outlining the information provided to
Council to assigt its decison-making on the review. His repliesto questions may be
summarised as follows:
no territorid authorities other than Hamilton City and Waikato Didtrict
Councils are opposed to the Council’ s proposd;
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Taupo, Otorohanga, Rotorua and Waitomo Didtricts have dl indicated their
support for the Council’ s proposd;

the Council’ s decison to proceed with the status quo was unanimous,

there are regular meetings and consultation between the Council and the
Tuwharetoa Trust Board; and

the issue of community of interest has been considered taking into account
regiond council functions.

Mr Nell Clarke spoke to asubmission. The contents, his comments and repliesto

questions may be summarised as follows:

. the Council recognises the importance and predominance of the population
factor but determined that an approach based on population together with
other factors was necessary to achieve effective and fair representation of
the regionad communities;
the Region islarge and diverse, with rurd and comparatively sparsdy
populated areas, as well as urban and densaly populated aress;
the nature and demand for Council servicesis dependent on land areg,
economic activities and geographica variations,
endeavouring to achieve population uniformity within congtituencies would
split communities of interes;
the Council requires 14 Councillors to effectively discharge its obligations -
the efficiency of the Council will be adversdy affected if councillor numbers
were reduced,
in developing its proposds the Council did not seek to judtify retaining 14
members;
regiona and natura resourcing issues associated with the Taupo
Condtituency in particular warrant aweighting of 12.5% agpplied by the
Council to land ares; and
the current congtituency boundaries well serve regional communities of
interest.

Waitomo and Otorohanga District Councils Mr Paul Davey spoketo a
submission. Its contents may be summarised as follows:
there is no compelling reason or substantive argument for change;
there has been greatly increased interaction between the respective territoriad
authorities and the member representing the North King Country
Condituency - theinteraction is at amuch higher leve than existed prior to
1998;
the appd lant’ s suggestion that the North King Country Congtituency ratio
could be boosted by the inclusion of mesh blocks from the Waipa
Condtituency is regjected; and
the reasons for the Commission’s establishment of a North King Country
Condtituency in 1998 remain vdid.
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Rotorua District Council: Mayor Grahame Hall spoke to asubmission. Its
contents may be summarised as follows.

the Rotorua Didtrict Council supports the proposal of the Council to retain
the status quo;

the southern portion of Rotorua Digtrict is properly placed in terms of the
existing condtituencies and is effectively represented through the Taupo
Condituency;

the functions of regiond councils are more related to land issues and judtify
the use of factors other than population in determining the fairness of
representation of electors,;

abaance that gives recognition to the Sgnificant rurd land areasthat are
sparsdy populated while still having population as the predominant factor
will give a better mix to determine fair representation;

aproposa based amogt exclusvely on population would not give fair,
effective and equitable representation to each congtituent authority; and
the weightings of 75% population, 12.5% area and 12.5% rateable vaue,
first established by the Loca Government Commission in 1995, remain

appropriate.

Taupo District Council: Mr Andrew Welch spoke to asubmission. Its contents
may be summarised asfollows:

the Taupo Disgtrict Council supports the Council’s proposed eectora
arrangements,

the Taupo Didtrict portion of the Taupo Congtituency contains many
resources which are of regiona or nationd sgnificance;

the Council has avery heavy workload in the Taupo Condtituency and any
reduction in representation would serioudy jeopardise effective
representation;

given regiond council functions are more related to land and water issues,
the use of factors other than population aoneis proper and consstent;

the Taupo Congtituency has retained two membersin each of the last two
reviews undertaken by the Local Government Commission - the judtification
for thislevd of membership isjust as gpplicable today; and

the Taupo Condtituency has the largest physica environment in the Region,
with probably the most sgnificant environmenta resources needing regiona
council care and attention.

Hauraki District Council: Mayor Basl Morrison spoke to asubmission. Its
contents, his comments and replies to questions may be summarised as follows:

the Hauraki Digtrict Council supports the Council’s proposd;

it has proved to be advantageous for both the Matamata-Piako Digtrict and
the Hauraki Digtrict to each have a congtituency representative;

a population based formulawould disadvantage Hauraki Didtrict asfar as
regiond responghilities are concerned; and
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the issuing of mining consents and the de-commissoning of mining Stesisan
important concern to the people of Hauraki and requires a sgnificant
Coundil profile,

Appellants - Hamilton City Council and Waikato District Council: Mayor
Russ Rimmington spoke to ajoint submisson. The contents, his comments and
replies to questions may be summarised as follows:.

the appellants seek to obtain some equity on the basis of population - this
can be achieved with a Council of 13 members,

Hamilton City, Waikato Didrict and Waipa Digtrict command 58.2% of the
population , 49.5% of the equalised capita value and 24.7% of the area of
the Region;

equity in membership can be achieved by transferring a portion of the
Rotorua Didtrict that isin the Taupo Congtituency to the South Waikato
Congtituency and basing representation on a 13 member Council using
population alone or a 90%, 5%, 5% formula;

the Council congdered only alimited number of scenariosin reeching its
decison;

the Council’ s proposd, which provides for two members for the Taupo
Condtituency, does not provide fair representation given the population of
the rest of the Region;

the appellants contend that the Taupo area is no more ddlicate than the
Thames-Coromandd area and other areas within the Council’ s jurisdiction;
the Taupo Congtituency is not unique - dl of the condtituencies have their
particular attributes which require constant monitoring;

the large areas of land under the control of the Department of Conservation
and large areas in forestry in the Taupo Congtituency, both of which are
subject to gtrict contrals, lessen the potentia workload of the Council in that
condtituency;

the community of interest of the portion of the Rotorua Didtrict within the
region isfar more closely digned to South Waikato than to Taupo;
population is the driving force behind councillor workload; and

the appd lants consider that a Council with amembership of 13 would work
well.

Mayor Angus MacDondd made the following additional comments:

the population difference between the constituencies proposed by the
Council istoo grest; and
the appellants seek better equdity in representation.

The Council in Reply: Mr Parker commentsin reply may be summarised as

follows

the Council’ s proposa provides effective representation for communities of
interest - no one is being disenfranchised;
the adjustment to the Hauraki Congtituency was now a non-starter;
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the gppdlants are driven by awish to even out the population within the
condtituencies and are working backward from atotal membership of 13;
the work done in the Taupo Congtituency by organisations such asthe
Department of Conservation and others cannot be used as evidence for
fewer members,

the Waipa Didrict Council is not totaly supportive of the gppelants;
likewise the Franklin Digtrict Council has not stated its support for the

gppdlants, and
the Council’ s proposdl gives effective and fair representation.

MATTERS FOR DETERMINATION

8 Section 101D(2) of the Act providesthat “every region shdl be divided into
congtituencies for eectord purposes’. That, therefore, is not a matter which must
be determined by the Commission.

9 The gtatutory provisons in respect of this gpped are contained in sections 101K and
101L of the Act. Section 101K (1) states:

“(1) The Commission shall, before the 29" day of March of the year of each
triennial general election,-

(@  Consider the resolutions, objections, appeals, counter-
objections, and information forwarded to it under section 101J
of this Act; and

(b) Subject to section 101L of this Act, determine the number of
wards or constituencies and their names and boundaries, and
the number of members to be elected by the electors of each
ward or constituency or, as the case may be, by the electors of
the district as a whole.”

10 The relevant provisions of section 101L are subsections (1) and (3) which Sate:

“(1) Indetermining the number and boundaries of constituencies, the
regional council and, where appropriate, the Commission shall ensure-
(@  That the number and boundaries of constituencies will provide
effective representation of communities of interest within the
region; and

(b) That constituency boundaries coincide with the boundaries of
current statistical meshblock areas determined by Satistics
New Zealand and used for Parliamentary electoral purposes,
and

(© That, so far asis practicable, constituency boundaries coincide
with the boundaries of one or more territorial authority districts
or the boundaries of wards.”
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“(3) Indetermining the number of members to be elected by the electors of
any constituency or ward, the council and, where appropriate, the
Commission shall ensure that the electors of the constituency or ward
receive fair representation having regard to the population of every
constituency or ward within the region or district and, if the
circumstances so require, the rateable values, areas, or other relevant
characteristics of the various constituencies or wards.”

Consideration by the Commission

11

12

13

The Commission consders that when deciding on the number of councillorsto be
elected by the dectors of any congtituency, the sole criterion to be met under section
101L (3) isthe provison of fair representation of the electors of the various
condtituencies within the region. In deciding this fairness of representation, the
Commission must have regard primarily to population, but if this factor one does
not, in the opinion of the Commission, achieve fairness then regard should be given
to ratesble value and area or other relevant characteristics of the various
condtituencies. In the opinion of the Commission population must remain the
predominant factor, but if other factors are applied, different weightings can be
goplied to dl factors as are gppropriate in any given circumstances. The
Commission does not consider that any particular formula must be gpplied, and
consequently, any mathematica caculation should be seen only asindicative asto a
level of fairness which can be achieved on the basis of the factors required to be
taken into account under the provisons of the Act. Thefind decison must be that
which, the Commission consderswill, after having regard to the various criteria set
out in the Act, provide fair representation for the eectors of any congtituency.

As noted above, the legidation requires the Commission to ensure that the
boundaries of congtituencies will provide effective representation for communities of
interest within the region. Itisnot of course arequirement that each individud
community of interest will receive separate representation by way of a separate
condtituency. The Commission must be convinced that the particular community of
interest, or in Some cases, groupings of communities of interest will require separate
representation to ensure the effective representation of those communities of interest.
The Commission dso consders that inherent in the concept of effective
representation for communities of interest is the ability of those communitiesto
receive fair representation.

The appelants have proposed an adjustment to the existing boundary between the
Taupo and South Waikato Congtituencies to assst in achieving equity of
representation between the congtituencies. The proposed adjustment would involve
transferring the portion of the Rotorua Didtrict that is currently in the Taupo

Waikato Regional Council - Triennial Review Determination Page 8
March 2001



14

15

Condtituency to the South Waikato Congtituency. After congdering the evidence
presented to it, the Commission is satisfied that the community of interest of the area
affected by the proposed boundary adjustment remains with the Taupo
Condtituency. The Commission is therefore of the view that the boundary
adjustment proposed by the appellants should not proceed.

The Commission next consdered whether the division of the Walkato Region into
the congtituencies proposed by the Council would creste a Situation where fair
representation is possible. When the Commission congdered the membership of the
Council in 1995 and 1998 it gpplied aformula with the following weightings -
population 75%, area 12.5%, rateable value 12.5%, and this formula was adopted
by the Council initsreview. The appellants contend that the membership of each
congtituency should be determined on the basis of population done or on aformula
with the following weightings - population 90%, area 5%, ratesble vaue 5%. The
following table sets out what the satistica dlocation of members would be for those
condtituencies on a Council with a membership of 13 or 14 when gpplying the
various formulae.

Constituen | Populatio | Populatio | 90%/5%/5% | 90%/5%/5% | 75%/12.5%/ | 75%/12.5%/
cy n only n only 12.5% 12.5%
13 14 13 14 13 14

members | members members members members members

North 107 115 1.03 111 0.96 104

Waikato

Central 0.92 0.99 0.98 1.06 1.08 116

Waikato

Hamilton 415 447 3.89 419 350 3.77

Waipa 143 154 1.40 150 134 145

North King 0.69 0.74 0.80 0.86 0.97 104

Country

Thames- 0.94 1.01 0.99 107 1.06 114

Coromande

|

Hauraki 0.63 0.67 0.62 0.67 0.61 0.66

Matamata- 1.05 113 1.05 113 104 113

Piako

South 0.86 0.93 0.86 0.92 0.85 091

Waikato

Taupo 127 1.37 1.40 150 159 171

The table shows that the representation of each congtituency is reasonably insengitive
to the gpplication of the factors of area and ratesble vaue. However, the
Commission is of the view that the application of factors other than population done
isjudtified in this case, given the diverse geography of the Waikato Region. Aswith
previous determinations for the Waikato Region, the Commission considers that
weightings of population 75%, area 12.5% and ratesble value 12.5% remain
gppropriate to take into account two measures of Council activity. The use of area
as afactor enables recognition to be given to the fact that management of resource
issues in less densdy populated areas is a Sgnificant part of the responshbilities and
expenditure of the Council. The use of rategble vaue enables due regard to be
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given to people-based activities which require the regulation of environmenta
impacts in more closay settled aress.

16 The appe lants contend that the large areas of land administered by the Department
of Conservation, and forestry plantations, should be taken into account in
determining the representation of the Taupo Congtituency. They argue that strict
controls imposed in these areas lessen the potentid workload of the Council in that
condtituency. The Commisson isof the view that while such areas may reduce the
workload of the Council to some degree, they are not unique to the Taupo
Condtituency and it would become avery arbitrary exercise to discount Smilar aress
that exist acrossthe Region.

17 In its 1995 and 1998 determinations, the Commission consdered the regiond and
nationd sgnificance of resources exiging in the Taupo Condituency in determining
the level for membership for that congtituency. The Commission notes that based on
the application of 75% population, 12.5% area, 12.5% rateable vaue to a Council
with atota membership of ether 13 or 14, the Taupo Constituency would be
entitled to 2 members. The Commisson considers that two members for the Taupo
congtituency remains gppropriate given the relative remoteness of the congtituency
from the Council’ s headquarters and its resource management requirements.

18 The Commission has decided that a Council with atotal of 14 memberswould
provide the fairest representation for the electors of each congtituency. The
memberswill be eected on the following basis

North Waikato Congtituency 1 member
Central Waikato Congtituency 1 member
Hamilton Condtituency 4 members
Waipa Congtituency 1 member

North King Country Constituency 1 member
Thames-Coromandd Congtituency 1 member

Hauraki Condtituency 1 member
Matamata-Piako Congtituency 1 member
South Waikato Condtituency 1 member
Taupo Congtituency 2 members

DETERMINATION

19 Under section 101K of the Act, the Commission determines that for the generd
election of the Council to be held on 13 October 2001-

@ The Waikato Region, as ddineated on S.O. Plan 58086 deposited with the
Chief Surveyor of the South Auckland Land Didrict, shal be divided into 10
condtituencies,
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3

Those 10 condtituencies shal be -

@

(b)

(©

(d)

(€

®

©

)

0]

)

The North Waikato Congtituency, comprising the area delineated on
S.O. Plan No. 60888 deposited with the Chief Surveyor of the
South Auckland Land Didtrict:

The Centrd Waikato Congtituency, comprising the area delinested
on S.O. Plan No. 60889 deposited with the Chief Surveyor of the
South Auckland Land Didtrict:

The Hamilton Constituency, comprising the area ddlineated on S.O.
Plan No. 59232 deposited with the Chief Surveyor of the South
Auckland Land Didtrict:

The Waipa Congtituency, comprising the area delineated on S.O.
Plan No. 60890 deposited with the Chief Surveyor of the South
Auckland Land Didtrict:

The North King Country Congtituency, comprising the area
delineated on S.O. Plan No. 60891 deposited with the Chief
Surveyor of the South Auckland Land Didtrict:

The Thames-Coromandel Constituency, comprising the area
delineated on S.O. Plan No. 58092 deposited with the Chief
Surveyor of the South Auckland Land Didtrict:

The Hauraki Congtituency, comprising the area delinested on S.O.
Plan No. 60892 deposited with the Chief Surveyor of the South
Auckland Land Didtrict:

The Maamata-Piako Congtituency, comprising the area delinested
on S.O. Plan No. 60893 deposited with the Chief Surveyor of the
South Auckland Land Didtrict:

The South Waikato Congtituency, comprising the area delineated on
S.O. Plan No. 58094 deposited with the Chief Surveyor of the
South Auckland Land Didtrict:

The Taupo Congtituency, comprising the area delinested on S.O.
Plan No. 58095 deposited with the Chief Surveyor of the South
Auckland Land Didtrict;

The Council shdl comprise 14 members who shall be elected asfollows -
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(b)
(©
(d)
()
()
()
()
0]
0

one member shal be dected by the dectors of the North Waikato
Condtituency;

one member shdl be elected by the electors of the Centrd Waikato
Condtituency;

four members shdl be eected by the eectors of the Hamilton
Condtituency;

one member shdl be elected by the dectors of the Waipa
Condtituency;

one member shdl be eected by the dectors of the North King
Country Condtituency;

one member shall be eected by the eectors of the Thames-
Coromanded Condtituency;

one member shal be elected by the eectors of the Hauraki
Condtituency;

one member shdl be eected by the dectors of the Matamata-Piako
Condtituency;

one member shdl be eected by the member of the South Waikato
Condtituency; and

two members shdl be eected by the members of the Taupo
Condtituency.

20 Asrequired by section 101L (2) of the Act, the boundaries of the above
congtituencies coincide with the boundaries of current satistical meshblock areas
determined by Statistics New Zedland and used for Parliamentary electora

pUrpOSES.

THE LOCAL GOVERNMENT COMMISSION

Sir Ross Jansen
BarbaraDurhin
Bruce Anderson

27 March 2001

(Chairman)
(Commissioner)
(Commissioner)
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