LOCAL GOVERNMENT COMMISSION

Determination

of the membership and basis of election for the
general election of the Waikato District Council to be
held on 13 October 2001

BACKGROUND

1 The Waikato Didrict Council (heresfter referred to as “the Council”), as required by
section 101H of the Local Government Act 1974 (hereefter referred to as “the
Act”), consdered its membership and the basis of the eection of the Council to
apply for the general eection of the Council to be held in October 2001.

2 The Council elected a the 1998 generd eection comprises 14 members and the
Mayor. The 14 members were elected as follows:

Whangamarino Ward 1 member
Whangape Ward 1 member
Huntly Ward 3 members
Rangiriri Ward 1 member
Ngaruawahia Ward 2 members
Hukanui Ward 1 member
Eureka Ward 1 member
Whaingaroa Ward 1 member
Newcastle Ward 1 member
Raglan Ward 1 member
Tamahere Ward 1 member

3 Following its review, the Council proposed the following changesto its existing
system of wards and membership:

@ an dteration to the boundaries of the Ngaruawahia, Newcastle and Hukanui

Wards to include the Taupiri and Horotiu areas in the Ngaruawahia Ward,
and
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(b) areduction in the membership of the Huntly Ward from three membersto
two members.

The reasons outlined by the Council for the proposed changes may be summarised
asfollows:
in terms of the proposed boundary ateration the Council considered that the
communities of interest for the Horotiu and Taupiri areas are focussed within
the Ngaruawahia Ward and that both areas receive water, and in the case of
the Horotiu area wastewater services from within the Ngaruawahia Ward,
and
in the case of the Huntly Ward it was consdered that this ward was over-
represented when considering popul ation and when applying weighted
factors of area and rategble vaue in addition to population.

4 The Council received three objections to its proposa from:
Huntly Community Board;
Elva Gouk; and
Greypower Huntly and Didtricts

The subject matter of the objections may be summarised asfollows:

. more effective representation of communities of interest in the Digtrict would
be achieved through the division of the Didtrict into 5 wards, with the wards
primarily based on groupings of the existing wards,
the fairest representation would be achieved through having fewer wards
with multi-representation;
the status quo should be retained; and
the Huntly Ward should retain three members.

5 Following condderation of the objections, the Council confirmed its origind
proposa. Each of the objectors appeaed the Council’ s decision.

Subject Matter of Appeals

6 The Huntly Community Board argued for the Didtrict to be divided into five wards,
electing atotal of 13 members and the Mayor on the basis of population only.
Huntly Greypower and Didtricts put forward a variation to the proposas of the
Huntly Community Board. Elva Gouk indicated that she favoured fewer wards, each
with multi-member representation, but sought to retain the current eectora
arrangements until a comprehensive and in-depth study of the Digtrict is carried out.

Preliminary Matter for Determination
7 The Commission, on receiving advice of the gppedls, resolved that before making a

determination of the eectord arrangements of the Council, it would meet with the
Council and the gppellants if they wished to be heard. It o resolved, under clause
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2 of Schedule 3A of the Act, to appoint a committee (hereafter referred to as “the
Committee’), comprising the Commission’s Chairman (Sir Ross Jansen) and
Commissioner Durbin to hesr,

consider and determine the gppeals. The Committee resolved to meet the Council
and the appellants in Ngaruawahia on 16 October 2000.

The Hearing

8 The Council was represented by the Mayor (Angus MacDondd). The Huntly
Community Board was represented by Graeme Tait, and Greypower Huntly and
Digtricts was represented by Tom Hunt. Elva Gouk was aso present.

The Council: The Mayor spoke to a submisson. The content, his comments and

replies to questions may be summarised as follows:

. the working party convened by the Council to develop and consder options
was awell balanced one conssting of experienced and long serving
councillors,
the Council consdersthat the effective and fair representation of the various
communities of interest in the Didtrict could only be achieved by continuing
with the present ward system;
ward names and their boundaries, apart from the boundary of the
Ngaruawahia Ward are considered to be appropriate;
in congdering membership, statitics based purdly on population indicated
that a Council of 13 members achieved the best result statisticaly. However
the Council consdered the use of other factors judtified, with the area factor
recognising the roading responsibility and expenditure of the Council, and the
rateable value factor reflecting development pressures in certain parts of the
Didrict. A weighting of 80% population, 10% area, and 10% ratesble
capital vaue was decided upon as recognising these factors. The application
of these factors indicated that a membership of 13 was the most
appropriate;
the Council is of the view that thereisahigh leve of acceptance in the
Digtrict that the wards and their boundaries are correctly defined based on
communities of interest;
the Council considers that the proposa submitted by the Huntly Community
Board, the variation of the Board's proposa put forward by Greypower
Huntly and Didtricts, and the arguments of Evla Gouk do not adequately
address the matters of fair representation or the hopes and aspirations of the
communities of interest in the Waikato Didtrict; and
the proposed changes to the boundary of the Ngaruawahia Ward reflect the
supply of water and wastewater services to the Taupiri and Horotiu aress.

Huntly Community Board: Graeme Tait, Chairman, Spoke to asubmisson. The
content, his comments and replies to questions may be summarised asfollows:
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the current ward structure has essentialy been in place ance 1989, but snce
then the Didtrict has grown and the dynamics and mix of properties has
dtered consderably;

the Board agrees with the Council’ s proposal to reduce membership
numbersto 13;

most existing wards now comprise some urban areas, some rural residential
development and some farming properties,

the Board believes that 5 wards will better serve the communities of interest
within the Didtrict;

a5 ward dtructure would mean that each ward would have a good mix of
urban, rurd resdentid, rurd and commercia interests,

multi-member wards would give communities more opportunities to review
their representation through the ection process, rather than having
uncontested elections;

the proposed grouping of wards would strengthen the links with community
Boards and Committees,

the Council’ s proposals are deficient as they do not address the needs of a
growing and changing community; and

the Board believes that there is public support for fewer wards, however the
issue has not been canvassed with the public.

Greypower Huntly and Districts Tom Hunt, Secretary, spoke to a submission.
The content, his comments and responses to questions may be summarised as

follows

Greypower suggests that wards should be reconfigured so that each ward
has afair mix of rura and urban aress,

Greypower supports the Council’ s decision to reduce membership to 13,
but seeks a reduction in the number of wardsfrom 11to 5;

the reduction in ward numbers would address the existing problem of
members being e ected unopposed; and

a5 ward didrict is the best way to baance representation between rural and
urban aress.

Elva Gouk: Ms Gouk spoke to asubmisson. The content, her comments and
responses to questions may be summarised as follows:

the Council did not adequately consult with the community in developing and
consdering options for the future membership and basis of eection of the
Coundl;

larger wards with multiple councillorsin eech isafarer sysem, providing for
more access to councillors and offering a consensus of opinion; and

serious condderation should be given to the proposa put forward for
multiple ward representation and fewer wards.

The Council in reply. The Mayor’s comments can be summarised as follows:
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the Council’ s proposals drew only three objections and appeds, principaly
from organisations based in the Huntly area. It should be noted that no
objections or submissions were received from the remainder of the Didtrict.
The rest of the Didtrict, where the mgority of the population resides, seems
to be satisfied with the Council’ s proposds.

MATTERS FOR DETERMINATION

9 The statutory provisionsin respect of these appedls are contained in sections 101K
and 101L of the Act. Section 101K(1) states:

‘()

The Commission shall, before the 29" day of March of the year of each

triennial general election,-

(@  Consider the resolutions, objections, appeals, counter-
objections, and information forwarded to it under section 101J
of this Act; and

(b) Subject to section 101L of this Act, determine the number of
wards or constituencies and their names and boundaries, and
the number of members to be elected by the electors of each
ward or constituency or, as the case may be, by the electors of
the district as a whole.”

10 The relevant provisions of section 101L are subsections (2) and (3) which state:

‘2

‘(3

In determining whether the council isto be elected by the electors of
the district as a whole or by the electors of two or more wards and in
determining (where necessary) the number and boundaries of wards,
the territorial authority and, where appropriate, the Commission shall
ensure-

@ That the election of members of the council by the electors of
the district as a whole or by the electors of the 2 or more wards
whose number and boundaries are determined will provide
effective representation of communities of interest within the
district; and

(b)  That ward boundaries coincide with the boundaries of current
statistical meshblock areas determined by Statistics New
Zealand and used for Parliamentary electoral purposes; and

(© That, so far asis practicable, ward boundaries coincide with
community boundaries.

In determining the number of members to be elected by the electors of

any constituency or ward, the council and, where appropriate, the

Commission shall ensure that the electors of the constituency or ward

receive fair representation having regard to the population of every

constituency or ward within the region or district and, if the
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circumstances so require, the rateable values, areas, or other relevant
characteristics of the various constituencies or wards.”

Consideration by the Commission
11 The Commission congiders that when deciding:

@ whether the dection of the members of a council (other than the
Mayor) be by the dectors of the whole digtrict or on award basis,

and

(b) if on award basis, the number and boundaries of the wards,

that the only criterion to be met within the terms of section 101L (2) isthe provison
of effective representation of the various communities of interest within the digtrict.
This can be achieved by any ward encompassing one or more communities of
interest. What the Commission has to do then is determine which communities of
interest or groupings of communities of interest require representation.

12 The Commission further consders that when deciding on the number of councillors
to be dected by the ectors of any ward, the sole criterion to be met under section
101L (3) isthe providon of fair representation for the eectors of the various wards
within the didrict. In deciding this fairness of representation, the Commission must
have regard primarily to population, but if this factor done does nat, in the opinion of
the Commission, achieve fairness then regard should be given to ratesble value and
areaor other rdlevant characterigtics of the various wards. 1n the opinion of the
Commission, population must condtitute the predominant factor, but if other factors
are gpplied, different weightings can be gpplied to dl factors as are gppropriate in
any given circumstances. The Commission does not consider that any particular
formula must be applied and consequently, any mathematical caculation should be
seen only asaguideto aleve of fairness which can be achieved on the basis of the
factors required to be taken into account under the provisons of the Act. Intheend
though, the final decison must be that which the Commisson consders will, after
having regard to the various criteria set out in the Act, provide the fairest
representation on balance for the electors of each ward.

13 In the Committeg' s opinion, its first responghility, which aso applied to the Council,
was to decide whether or not the district should be divided into wards, and if so the
number and boundaries of those wards to provide effective representation of
communities of interest within the didtrict.

14 The Waikato Didrict isalarge and diverse area. It contains adiversity of
geographical characteristics, including land types, and amix of urban aress, rurd
farming areas and increasing areas of rura /resdentid development and lifestyle
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blocks. The Committee came to the view that because of the Sze and diversity of
the Didtrict, effective representation of the various communities of interest could only
be achieved at this time by councillors being elected on award basis. In reaching its
decision, the Committee noted that both the Council and the appellants sought a
ward system for electora purposes.

Appropriate Ward System

15

16

17

18

19

20

21

22

Having decided that the basis of eection would be the ward system, the Committee
then had to consider the number and boundaries of wards necessary to ensure the
effective representation of the various communities of interest in the Didrict. The
Committee does not consider that section 101L envisages that individua
communities of interest need separate representation. Its sole requirement in this
regard is that the representation of communities of interest must be effective.

The Committee emphasi ses that wards are for electora purposes only, and that the
Council isthe entity to which members are dected.

In the Committee' s view, where it is gopropriate for a didrict to be divided into
wards, there should be such number asis necessary and cons stent with the concept
of effective representation of various communities of interest.

The Council has proposed that the Digtrict be divided into 11 wards, which would
remain based on those determined by the Locd Government Commission in its
1989 reorganisation scheme condtituting the Didrict. The Council conddersthat the
proposed structure takes into account the distinct communities of interest within the
Didtrict.

The gppellants argue that the differentiation of the Didrict in terms of urban and rurd
aress has changed sgnificantly since the Didtrict was condtituted, particularly with
increasing rura/resdentid development and the increasing number of lifestyle

properties.

The appe lants seek the division of the Didtrict into 5 wards, based on groupings of
the current wards. They argue that this would ensure that each ward would contain
amix of urban and rura areas, and a good mix of land uses and land types.

The scenario put forward by the appellants would see 4 of the proposed 5 wards
each encompassing amgor township and large tracts of rurd and semi-rura land.
The Committee is concerned that at this time such a proposd is likely to group
together communities of interest that do not share a specific enough commondity of
interest.

Having considered the evidence presented to it a the hearing of the apped, and
other materid gathered by it, the Committee is satisfied that the wards proposed by
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the Council more or less equate to the communities of interest requiring separate
representation on the Council. In coming to that conclusion, the Committee
consdered the distinct nature of each community and the geographical
characteridtics of the Didtrict.

Number of Members

23 Having decided that there will be 11 wards, the Committee is then required to
determine what would be fair representation for the electors of the various wards.

24 As noted above, the number of members to be eected by each ward isto be
determined on the basis of providing fair representation for the electors of the
various wards having regard to population and, if the circumstances so require, the
rateable value and area of every ward. However, inherent in the decision to create
an areaas award is arequirement that the ward be represented by at least one
member.

25 Set out below are two tables. Table 1 shows the number of members that each
ward would be entitled to taking into account population only with atotal
membership of 13 (excluding the Mayor) as proposed by the Council, or with atotal
membership of 14 asat present. Table 2 shows the same information taking into
account the three factors of population weighted at 80%, rateable land area
weighted at 10%, and area weighted at 10%, as were gpplied by the Council. The
population figures applied in the tables are 1999 estimated resident population
figures provided by Statistics New Zedand.

Tablel
Ward Population % 13 members | 14 members
Whangamarino 2860 6.97 0.91 0.97
Whangape 2270 5.53 0.72 0.77
Huntly 7120 17.35 2.26 2.43
Rangiriri 2880 7.02 0.91 0.98
Ngaruawahia 7350 17.90 2.32 2.51
Hukanui 2700 6.59 0.86 0.92
Eureka 3040 7.41 0.96 1.04
Whaingaroa 3580 6.29 0.82 0.88
Newcastle 3120 7.60 0.99 1.07
Raglan 3330 8.11 1.05 1.14
Tamahere 3790 9.23 1.20 1.29
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Table2

Ward Population | Factor Value | 13 members | 14 members
Whangamaino 2860 7.68 1.00 1.08
Whangape 2270 6.35 0.83 0.89
Huntly 7120 14.95 1.94 2.09
Rangiriri 2880 8.50 1.10 1.19
Ngaruawahia 7350 15.29 1.99 2.14
Hukanui 2700 6.94 0.90 0.96
Eureka 3040 7.76 1.01 1.09
Whaingaroa 3580 9.14 1.19 1.28
Newcastle 3120 7.47 0.97 1.05
Raglan 3330 7.14 0.93 1.00
Tamahere 3790 8.76 1.14 1.23

26 As can be seen from Table 1, the gpplication of ward population showsthat a
reasonable degree of fairness can be achieved between the representation of each
ward with a Council of 13 members, as proposed by the Council. The Committee
notes that the gppellants so generdly support a Council of 13 members.

27 Given the diversty of the Didrict, the Committee has given condderation to gpplying
factors of ratesble land value and areg, in addition to that of population. The
weighting gpplied to each factor is the same as the Commisson usudly gppliesto
digtricts with asignificant proportion of rurd land. Theincluson of the two
additiond factors of area and rateable va ue enable two measures of Council activity
to be taken into account. The use of area as afactor enables recognition to be given
to the fact that land-based activities over less densdly populated areas are a
sgnificant part of the respongbilities and expenditure of the Council. The use of
rateable vaue enables due regard to be given to people-based activities which
require the provison of services and infrastructure and the regulation of development
in more closdy settled areas.

28 Applying the formulato a Council of 13 members achieves a greater degree of
fairnessin representation for the eectors of each ward than is achieved through the
gpplication of population aone.

29 Having consdered dl aspects of the matter of representation the Committee has
concluded that the membership of the Council should tota 13 members and the
Mayor, taking into account population, rateable vaue and area on the basis outlined
above.
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GENERAL COMMENTS

30 With the ongoing development of the Didtrict, including the devel opment of
rura/resdentid subdivisons and lifestyle blocks it will be important for the Council
to carefully review and identify its communities of interest in undertaking any future
review of membership and basis of dection. The Committee would recommend that
the Council give congderation to arange of models for effective representation in
undertaking its next statutory review.

DETERMINATION

31 Under section 101K of the Act, the Committee, acting under del egated authority
from the Commission, determines that for the generd dection of the Council to be
held on 13 October 2001 -

@ The Walkato Digtrict as ddineated on S.O. Plan 57988 deposited with the
Chief Surveyor of the South Auckland Land Didtrict, shall be divided into 11
wards,

2 Those 11 wards shdl be -

@ The Whangamarino Ward, comprising the area ddineated on S.O.
Plan No. 57989 deposited with the Chief Surveyor of the South
Auckland Land Didrict:

(b) The Whangape Ward, comprising the area ddlineated on S.O. Plan
No. 60057 deposited with the Chief Surveyor of the South
Auckland Land Didrict:

(© The Huntly Ward, comprising the area delineated on S.O. Plan No.
57992 deposited with the Chief Surveyor of the South Auckland
Land Didtrict:

(d) The Rangiriri Ward, comprising the area delineated on S.O. Plan
No. 57991 deposited with the Chief Surveyor of the South
Auckland Land Didrict:

(e The Ngaruawahia Ward, comprising the area delineated on S.O.
Plan No. 61547 deposited with the Chief Surveyor of the South
Auckland Land Didrict:

® The Hukanui Ward, comprising the area delinested on S.O. Plan
No. 57994 deposited with the Chief Surveyor of the South
Auckland Land Didrict:
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©

)

0]

)

(k)

The Eureka Ward, comprising the area delineated on S.O. Plan No.
57995 deposited with the Chief Surveyor of the South Auckland
Land Didrict:

The Whaingaroa Ward, comprising the area ddlinested on S.O. Plan
No. 57998 deposited with the Chief Surveyor of the South
Auckland Land Didtrict:

The Newcastle Ward, comprising the area delineated on S.O. Plan
No. 57997 deposited with the Chief Surveyor of the South
Auckland Land Didtrict:

The Raglan Ward, comprising the area delineated on S.O. Plan No.
57999 deposited with the Chief Surveyor of the South Auckland
Land Didrict:

The Tamahere Ward, comprising the area delineated on S.O. Plan
No. 57996 deposited with the Chief Surveyor of the South
Auckland Land Didtrict;

3 The Council shdl comprise the Mayor and 13 members who shdl be
elected asfollows -

@
(b)
(©

(d)
(€

®
@
)
0]
)
(k)

one member shal be dected by the dectors of the Whangamarino
Ward;

one member shal be elected by the dectors of the Whangape
Ward;

two members shdl be eected by the dectors of the Huntly

Ward;

one member shall be dected by the dectors of the Rangiriri Ward;
two members shall be eected by the eectors of the Ngaruawahia
Ward,

one member shall be elected by the dectors of the Hukanui Ward;
one member shdl be dected by the electors of the Eureka Ward;
one member shall be eected by the dectors of the Whaingaroa
Ward,

one member shal be eected by the members of the Newcastle
Ward,

one member shal be eected by the members of the Raglan Ward,;
ad

one member shal be eected by the members of the Tamahere
Ward.
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32 Asrequired by section 101L(2) of the Act, the boundaries of the above wards
coincide with the boundaries of current Satistica meshblock areas determined by
Statistics New Zedland and used for Parliamentary electora purposes.

THE COMMITTEE OF THE COMMISSION

Sir Ross Jansen (Charman)

Barbara Durbin (Commissioner)

27 March 2001
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