LOCAL GOVERNMENT COMMISSION

Determination

of the membership and basis of election for the
general election of the Southland Regional Council to
be held on 13 October 2001

BACKGROUND

1 The Southland Regiona Council (heresfter referred to as “the Council”), as required
by section 101H of the Loca Government Act 1974 (hereafter referred to as “the
Act”), consdered its membership and the basis of the eection of the Council to
apply for the general eection of the Council to be held in October 2001.

2 The Southland Regiona Council eected at the 1998 generd dection comprises 11
members elected from 6 congtituencies, asfollows:

3

Awarua Congtituency 2 members
Waikiwi Condtituency 3 members
Gore Condtituency 2 members
Te Anau Congtituency 1 member
Dome Condtituency 1 member
Hokonui Constituency 2 members.

Following its review, the Council proposed that the Council to be elected at the
2001 genera eection comprise 11 members, elected as follows:

Awarua Congtituency 2 members
Waikiwi Condtituency 2 members
Gore Condtituency 2 members
Te Anau Congtituency 1 member
Dome Congtituency 1 member
Hokonui Constituency 2 members
Southern Constituency 1 member.
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This proposal involved the following changes to the status quo:
the transfer of Stewart 1dand from the Hokonui Congtituency to the
proposed Awarua Congtituency;
the divison of the existing Hokonui Congtituency to creste the proposed
Hokonui and Southern Constituencies, with two members and one member
repectively; and
the reduction in membership of the Waikiwi Congtituency from three
members to two members.

4 The Council received 5 objections and 13 letters of support regarding its proposal
by the publicly notified cloging date for objections. The objections were from:
Bush Community Board;
Te Runaka O Rakiura, Te Rau Ura O Te Rakitamau;
Waihopa Runaka;
Alan Swdlow; and
Invercargill City Council

5 A late objection, from the Southland Didtrict Council, on behaf of that Council and
the Stewart Idand Community Board, was received by the Council eeven days
after the closing date for objections. This late objection was considered by the
Council, dong with those received by the publicly notified closing date for
objections.

6 The objections related to the following matters:
the number of members of the Walkiwi and Gore Congtituencies;
the continued existence of the Waikiwi Congtituency; and
the name of the proposed Awarua Congtituency.

7 Following consideration of the objections, the Council amended its proposa by
changing the name of the proposed Awarua Congtituency to “AwarualTe Araa
Kewd'.

8 The Bush Community Board and the Invercargill City Council each lodged an
apped in respect of the number of members proposed for the Waikiwi
Condtituency. They aso each lodged a counter-objection in respect of the name of
the proposed AwarualTe Ara a Kewa Congtituency. The Southland District
Council and the Stewart Idand Community Board lodged a joint apped in respect
of the name of the proposed Awarua/Te Araa Kewa Congtituency.

Preliminary Matter for Determination

9 The Commission, on receiving advice of the appeal and counter-objections,
resolved that before making a determination of the eectora arrangements of the
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Council, it would meet with the Council, and the gppd lants and counter-objectors if
they wished to be heard. The Commission resolved to meet the Council, and the
gppellants and counter-objectorsin Invercargill on

8 December 2000.

The Hearing

10 The Commission met with representatives of the Council, the Invercargill City
Council and the Bush Community Board.

The Council: Cr Stuart Collie spoke to a submisson. The content, his comments
and replies to questions may be summarised as follows:

the Council has proposed a governance structure that meets the needs of the
Region;

coastal management and its costs are a big issue for the Council asthe
Region contains 17% of New Zedand's coastline;

the Council recognises that its proposd in respect of the name of the
proposed Awarua/Te Araa Kewa Congtituency was inadequate and invites
the Commission to congder the name “ Awarua/Rakiura’ if it determines
there to be a congtituency within the proposed boundaries;

there has been wide support, and no objections to the proposed new
Southern Condtituency and the combining of Stewart Idand with the exigting
Awarua Condtituency;

the nature of the Gore Congtituency led the Council to retain two members
to fairly represent the rurd and urban interests in that Congtituency;
reducing the membership of the Gore Congtituency to one member would
have been unfair because of the size of the congtituency, the population that
the sngle member would have to serve and the diverse interests within the
condtituency;

the regiond functions relating to the management of natura and physica
resources judtify considerable weighting on rateable vaues and congtituency
gze

Council consdered that the Waikiwi Constituency would be capable of
being fairly represented by two members because of its smdl areaand
closdly settled urban nature, and the proximity of the Council office;

the Waikiwi Congtituency experiences relatively few resource issues and
imposes alighter demand on members when compared to rurd
congtituencies,

the Council favours 11 members, but if the Commisson was to determine
that the gppedls are to prevail, then the Council would reluctantly accept an
increase to 12 members, and

the Council acknowledges that the joint objection of the Southland Digtrict
Council and the Stewart Idand Community Board was received after the
closing date - the Council took the matters raised in the objection into
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congderation asit did not wish to exclude any relevant mattersiniits
deliberations.

The Council’s Generd Manager, Lindsay McKenzie, made the following comments
in response to questions from the Commisson:

the Council fully acknowledges that the joint objection of the Southland
Digrict Council and Stewart Idand Community Board was out of time but
did not wish to deny the opportunity for the issues raised in the objection to
be considered - the Council notes that there have been cross-objections on
the same issue as that raised in the Council and Community Board's
objection and subsequent apped;

the Council rates on land or capita vaue depending on the services being
provided - in the Council’ s cal cul ations rategble va ue was taken to be land
vaue

the main resource management issue in the urban area of the Waikiwi
Condtituency is odour;

the Council islooking to trandfer its trangport services function to the
Invercargill City Council asthe resdents of the City derive the benefit of the
sarvice and

having arrived at a atistica outcome regarding membership the Council
stepped back to look at the overdl picture and decided that the Gore and
Waikiwi Congtituencies should each have two members.

The Council’s Policy and Planning Manager, Ken Swinney, made the following
comments in response to questions from the Commisson:

the weightings of 75% population, 12.5% rateable value and 12.5% area
were goplied by the Council after looking at the weightings commonly used
by other locd authorities, particularly regiona councils, and

the membership of the Gore and Waikiwi Congtituencies has arrived at after
applying the weighted formula as well as consdering the burden of work in
each condtituency.

Invercargill City Council: The Deputy Mayor (Nell Boniface) addressed the
Invercargill City Council’s gpped. His comments and replies to questions may be
summarised asfollows:

the Council has not given any rationde for the weightings of 75% population,
12.5% rateable value and 12.5% areathat it applied

the Invercargill City Council consders that weightings of 80% population,
10% rateable vaue and 10% area would be more appropriate;

the Invercargill City Council agrees with the logic of establishing the new
Southern Congtituency and the inclusion of Stewart Idand in a“Awarua’
Condtituency;

the Invercargill City Council consders that the Council sought to stick with
11 members, 0 had to reduce the membership of the Waikiwi Congtituency
to achieve that god;
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Gorejudtifies 2 members on a 12 member Council;

the Invercargill City Council was not consulted over the reduction in
membership of the Waikiwi Congtituency;

Invercargill City has alarge coastd environment, and alot of the Region's
business relatesto the City; and

the Invercargill City Council would support a 12 member Council, with 3
members for the Wakiwi Congtituency.

Mr Boniface dso addressed the Invercargill City Council’ s counter-objection. His
comments may be summarised asfollows:

there is no mandate from the community to change the name of the
“Awarua’ Condtituency; and
changing the name may cause confusion for voters.

Bush Community Board: The Chairman (Sdwyn Steedman) and member
(Pam Mason) spoke to a submission on the Bush Community Board's appedl. Its
contents, their comments and replies to questions may be summarised as follows:

the proposa will not result in fair representation for the Waikiwi
Condituency;

under the proposal, the Awarua and Waikiwi Congtituencies have 55% of
the population and 36% of the representation;

on the basis of the Council’ s weightings of 75% population, 12.5% rategble
vaue and 12.5% area, the Waikiwi Congtituency has an indicated
membership of 2.85 and the Gore Congtituency has aindicated membership
of 1.40;

the weightings applied by the Council to factors other than population could
be construed as generous,

the Board is concerned that the evidence to date indicates that the number
of Councillorsfor the 2001 dections was the starting point, not the end
product of the review process;

it is not established that there are circumstances as to why population done
should not be the sole criteriafor determining representation;

the Council has ignored the results of its own weightings in giving both the
Gore and Waikiwi Congtituencies two members each;

the Waikiwi Condtituency has considerable environmenta issues, with
Invercargill being the exit point for saverd river sysems with a number of
detention dams and the estuary; and

in the Board's view the best fit in terms of representation would be a 12
member Council with the Wakiwi Congtituency having three members and
the Gore Congtituency having two members.

The Board' s representatives also spoke to a submission on the Bush Community
Board's counter-objection. Its contents, their comments and replies to questions
may be summarised as follows:
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athough there were three forma suggestions for an amended name for the
Awarua Congtituency, no submitter suggested Awarua'Te AraaKewa;

the proposed name does not reflect the addition of the community of interest
of Stewart I1dand; and

the Board suggests that the name of the proposed congtituency should be
“Awarua’ but would not object to the name “ Awarua/Rakiura’.

The Council in Reply: Cr Callie made commentsin reply, which may be
summarised as follows:
the community of interest to be represented through the new condtituency is
more important than the total number of Councillors,
the Invercargill City Council was consulted on the Council’s proposals, and
consultation with iwi indicates strong support for a name thet reflects the
joining of Stewart Idand with the Awarua Condtituency.

MATTERS FOR DETERMINATION

11 Section 101D(2) of the Act providesthat “every region shall be divided into
condtituencies for electord purposes’. That, therefore, is not a matter which must
be determined by the Commission.

12 The gatutory provisonsin respect of these apped s and counter-objections are
contained in sections 101K and 101L of the Act. Section 101K (1) states:

“(1) The Commission shall, before the 29" day of March of the year of
each triennial general election,-

(@  Consider the resolutions, objections, appeals, counter-
objections, and information forwarded to it under section 101J
of this Act; and

(b) Subject to section 101L of this Act, determine the number of
wards or constituencies and their names and boundaries, and
the number of members to be elected by the electors of each
ward or constituency or, as the case may be, by the electors of
the district as a whole.”

13 The relevant provisons of section 101L are subsections (1) and (3) which gate:

“(1)  Indetermining the number and boundaries of constituencies, the
regional council and, where appropriate, the Commission shall ensure-
@ That the number and boundaries of constituencies will provide
effective representation of communities of interest within the
region; and
(b)  That constituency boundaries coincide with the boundaries of
current statistical meshblock areas determined by Statistics
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New Zealand and used for Parliamentary electoral purposes,
and

(© That, so far asis practicable, constituency boundaries coincide
with the boundaries of one or more territorial authority districts
or the boundaries of wards.”

“(3) Indetermining the number of members to be elected by the electors of
any constituency or ward, the council and, where appropriate, the
Commission shall ensure that the electors of the constituency or ward
receive fair representation having regard to the population of every
constituency or ward within the region or district and, if the
circumstances so require, the rateable values, areas, or other relevant
characteristics of the various constituencies or wards.”

Consideration by the Commission

14

15

The Commission congders that when deciding on the number of councillorsto be
elected by the dectors of any congtituency, the sole criterion to be met under section
101L (3) isthe provison of fair representation of the electors of the various
condtituencies within the region. In deciding this fairness of representation, the
Commission must have regard primarily to population, but if this factor done does
nat, in the opinion of the Commission, achieve fairness then regard should be given
to rateable vaue and area or other relevant characteristics of the various
condituencies. In the opinion of the Commission populaion must remain the
predominant factor, but if other factors are gpplied, different weightings can be
gpplied to dl factors as are appropriate in any given circumstances. The
Commission does not congder that any particular formula must be gpplied, and
consequently, any mathemeatica caculation should be seen only asindicaive asto a
levd of fairness which can be achieved on the basis of the factors required to be
taken into account under the provisons of the Act. Thefina decison must be that
which, the Commission congders will, after having regard to the various factors set
out in the Act, provide fair representation for the electors of any congtituency.

As noted above, the legidation requires the Commission to ensure that the
boundaries of congtituencies will provide effective representation for communities of
interest within the region. It isnot of course a requirement that each individua
community of interest will receive separate representation by way of a separate
condtituency. The Commission must be convinced that the particular community of
interest, or in some cases, gppropriate groupings of communities of interest will
require separate representation to ensure the effective representation of those
communities of interest. The Commisson dso congders that inherent in the concept
of effective representation for communities of interest is the ability of those
communitiesto recelve far representation.
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16 The Coundil is of the view that the existing Hokonui Congtituency istoo large to
provide effective representation for the communities of interest encompassed by it.
To enhance effective representation, the Council has proposed to reduce the size of
the Hokonui Congtituency, through creating a Southern Congtituency and the
transfer of Stewart 1dand to the congtituency currently known asthe Awarua
Congtituency. The Commission notes that there were no objections or gppeds
againg these aspects of the Council’s proposas, and that the Council received a
number of lettersin support of these changes.

17 The Commission is satisfied thet the divison of the Region into the condtituencies
proposed by the Council will provide effective representation for the communities of
interest in the Region.

18 The next matter considered by the Commission was the name of the proposed
AwaruaTe AraaKewa Condituency. In its submissons to the Commission at the
hearing, the Council stated that it recognised thet its proposa in repect of the name
of the congtituency was inadequate, in that the proposed name does not achieve
what consultation with iwi sought, nor doesit reflect the wishes of the Stewart Idand
community. The Council then suggested that the congtituency should be known as
the Awarua/lRakiura Congtituency. The Commission notes that “ Awarua/lRakiura’
was suggested as an gppropriate name by the Southland District Council and the
Stewart Idand Community Board in their joint apped againgt the Council’s
proposd, and that the Invercargill City Council and the Bush Community Board
both indicated at the hearing that they would not object to the name
“Awarua/Rakiura’. The Commisson is satisfied that naming of the condtituency as
the Awarua/Rakiura Congtituency gives gppropriate recognition to the communities
of interest that make up the condtituency.

19 The Commisson findly consdered whether the divison of the Southland Region into
the congtituencies proposed by the Council would creste a Situation where fair
representation is possible. In determining its proposd, the Council gpplied aformula
with the following weightings - population 75%, area 12.5%, rategble vaue 12.5%.
Arguments have been made by the gppellants that the Council has not judtified the
gpplication of factors other than population, that weightings of population 80%, area
10%, rateable value 10% would be more appropriate, or that the Council should
have adhered to the outcome derived from its own formula. The following table sets
out what the gatistical dlocation of members would be for the congtituencies
proposed by the Council for a membership of 11 or 12 when gpplying the various
formulae (the population figures are drawn from the 1996 Census):
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20

21

22

Constituen | Population | Population | 75%/12.5%/ | 75%/12.5%/ | 80%/10%/ 80%/10%/
cy only only 12.5% 12.5% 10% 10%
11 12 11 12 11 12
members members members members members members
Awarua 254 277 216 2.36 224 244
/Rakiura
Waikiwi 352 334 2.85 311 298 3.25
Gore 153 1.67 140 153 143 156
TeAnau 054 0.59 0.86 0.93 0.80 0.87
Hokonui 164 1.79 184 201 1.80 197
Dome 043 047 0.85 0.92 0.76 0.83
Southern 0.80 0.87 104 114 0.99 1.08
TOTAL 11 12 11 12 11 12

The table shows that a poor fit in terms of the fairness of representation of each
condtituency is achieved with population aone. The Commission is of the view that
the gpplication of factors in addition to population isjudtified in this case, given the
Coundil’ s resource management respongbilities, the large area of the Region and its
relatively isolated hinterland and coastd areas. The use of area as afactor enables
recognition to be given to the fact that management of resource issuesin less densely
populated areas is a Sgnificant part of the responghilities and expenditure of the
Council. The use of rateable value enables due regard to be given to people-based
activities which require the regulation of environmenta impactsin more closdy
Settled aress.

The table shows that there no practica difference in the Satigticd dlocations
achieved through applying the weightings of elther 75/12.5/12.5 or 80/10/10. Inthe
case of the Southland Region, the Commission is satisfied that the weightings of
75/12.5/12.5 are appropriate to take into account the regional resource
management responsibilities of the Council and the particular geography of the
Region.

The Commission has decided that a Southland Regiona Council with atota of 12
members would provide the fairest representation for the electors of each
condtituency. The memberswill be dected on the following basis.

Awarua/Rakiura Congtituency 2 members
Waikiwi Condtituency 3 members
Gore Congtituency 2 members
Te Anau Condtituency 1 member
Hokonui Congtituency 2 members
Dome Condtituency 1 member
Southern Constituency 1 member
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DETERMINATION

23 Under section 101K of the Act, the Commission determines that for the generd
election of the Council to be held on 13 October 2001-

@)

)

3

The Southland Region, as delineated on S.O. Plan 301280 deposited with
the Chief Surveyor of the Southland Land Didtrict, shdl be divided into 7
congtituencies,

Those 7 condtituencies shall be -

@

(b)

(©

(d)

(€)

()

()

The Awarua/Rakiura Congtituency, comprising the area delinested
on S.O. Plan No. 301281 deposited with the Chief Surveyor of the
Southland Land Didtrict:

The Waikiwi Congtituency, comprising the area ddineated on S.O.
Plan No. 11507 deposited with the Chief Surveyor of the Southland
Land Didtrict:

The Gore Congtituency, comprising the area delineated on S.O. Plan
No. 11837 deposited with the Chief Surveyor of the Southland
Land Didtrict;

The Te Anau Congtituency, comprising the area delineated on S.O.
Plan No. 11503 deposited with the Chief Surveyor of the Southland
Didrict;

The Hokonui Congtituency, comprising the area delineated on S.O.
Plan No. 301282 deposited with the Chief Surveyor of the
Southland Land Didtrict;

The Dome Congtituency, comprising the area delineated on S.O.
Plan No. 12076 deposited with the Chief Surveyor of the Southland
Land Didtrict; and

The Southern Congtituency, comprising the area delinested on S.O.
Plan No. 301283 deposited with the Chief Surveyor of the
Southland Land Didtrict;

The Council shdl comprise the 12 members who shall be dected asfollows
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@
(b)
(©
(d)
()
()
()

two members shall be dected by the eectors of the
Awarua/Rakiura Condtituency;

three members shall be dected by the eectors of the Waikiwi
Condtituency;

two members shdl be elected by the eectors of the Gore
Condtituency;

one member shdl be elected by the dectors of the Te Anau
Condtituency;

two members shdl be eected by the dectors of the Hokonui
Condtituency;

one member shall be dected by the eectors of the Dome
Condtituency; and

one member shall be dected by the eectors of the Southern
Condtituency.

24 Asrequired by section 101L (2) of the Act, the boundaries of the above

congtituencies coincide with the boundaries of current statistica meshblock areas

determined by Statistics New Zedand and used for Parliamentary electora
pUrposes.

THE LOCAL GOVERNMENT COMMISSION

Sir Ross Jansen
BarbaraDurbin

Bruce Anderson

27 March 2001

(Chairman)
(Commissioner)
(Commissioner)
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