LOCAL GOVERNMENT COMMISSION

Determination
of the membership and basis of election for the
general election of the Napier City Council to be held
on 13 October 2001

BACKGROUND

1

The Napier City Council (heregfter referred to as “the Council”), as required by
section 101H of the Local Government Act 1974 (hereefter referred to as “the
Act”), consdered its membership and the basis of the eection of the Council to
apply for the general eection of the Council to be held in October 2001.

The Napier City Council elected at the 1998 generd eection comprises 12
members eected by the eectors of the City asawhole, and the Mayor.

Following its review, the Council decided to retain the current electora
arrangements for the 2001 eection.

The Council recelved two objections to its proposal from:
The Napier Rural Ratepayers Association; and
The Taradale and Didtrict Community Development Association Inc.

The Napier Rurd Ratepayers Association objected to eections at large, and argued
for arurd ward to represent the rurd community of interest of the City.

The Taradde and Digtrict Community Development Association Inc. objected to
elections a large, and argued for a the provison of award encompassng the
Taradale area.

Following congderation of the objections, the Council confirmed its origina
proposa. Each of the objectors appealed the Council’ s decison on the basis of the
matters raised in their repective objections.
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Preliminary Matter for Determination

6 The Commission, on receiving advice of the gppedls, resolved that before making a
determination of the eectord arrangements of the Council, it would meet with the
Council, and the gppellant if he wished to be heard. The Commission resolved to
meet the Council and the gppellant in Napier on 18 January 2001.

The Hearing

7 The Council was represented by Councillor John Harrison, Chairperson of the

Corporate Finance Committee. The Napier Rura Ratepayers Association was
represented by Mrs Ann Dixon and Mr Bill Millar. The Taradde and Didtrict
Community Development Association was represented By Mr RB Twaddle and Mr
Bary Marshdl.

The Council: Cr Harrison spoke to asubmisson. The content, his comments and
replies to questions may be summarised as follows:.
Napier City has the second smallest land area of any New Zedland locdl
authority;
areferendum held at the time of the 1995 dections showed an
overwhdming mgority in favour of abolishing the ward system and for city-
wide eections to be adopted;
Napier is a seamless city with no naturd barriers between suburbs, with
utilities being fully integrated except for the Bayview areg;
the Council iswell represented throughout the City and its membersteke a
city-wide perspective rather than a narrow, geographicaly confined
approach when addressing concerns,
most strategic and policy issues addressed by the Council are significant
throughout the City and not just for a pecific suburb;
elections at large provide greater opportunity for new Councillors to be
elected, and for the representation of minorities or politica groupings,
citizens want the right to vote for the best candidates on a city-wide basis;
the City currently has one councillor for every 4539 citizens,
twelve councillors are necessary because many have work commitments
when civic functions are held;
with regard to the Napier Rural Ratepayers Association’s appedl:
B the Association wants two members to represent the rura area, which
comprises 6.9% of the population - on this bas's the Council would need
a least 20 Councillors to maintain the ratio throughout the City
B the Association represents 51 paid up members
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it only represents ratepayers in the Meeanee/Awatoto area - with atota
population of 1405, 2.63% of the City’s population

it does not represent the mgority of rura resdents who livein Poraiti and
Bayview - the Bayview Ratepayers Association has been avociferous
supporter of the status quo and has never wished to be part of award
system

the vast mgority of the rurd population work in the urban areg, and dl
rurd resdents are within five minutes drive of the urban ares; and

with regard to the Taradde & Didgtricts Community Devel opment
Association apped:

the Association supports the present number of members subject to its
gppedl being successful

the Association has apaid up membership of 32, and purports to
represent an area with a population of 14765

the urban areadraws dl its water supply from Taradde and Taradde
sewerage enters the urban system

the roading network is seamless and there are no naturd barriers
between the suburb of Taradade and the remainder of the City

there is no difference in the community of interest between Taradde and
any other suburb

Taradde iswdl served by Councillors irrespective as to where they
themselvesresde

the vast mgority who live in Taradde work in the urban area, while
urban dwellerswork in Taradale a the Eastern Ingtitute of Technology,
schools etc.

the Association, in its submission, acknowledges that there no unique
geographic features for Taradde or Greenmeadows.

The Napier Rural Ratepayers Association: Mrs Ann Dixon spoketo a
submission. Its contents, her comments and replies to questions may be summarised

asfallows

the Association contends thet rural Napier does have a different community
of interest from that of urban Napier;

while the bulk of population in rural Napier isrurd residentid, this does not
affect the predominantly rurd aspect of the areg;

within Napier there are at least two distinct communities of interest - rurd
and urban;

the rura area has not been effectively represented under the “at large” voting
system;

Councillors are needed who know the concerns of rura eectors and can
convey that knowledge around the Council table;

currently, the rura eectors are completely out-voted by urban eectors -
their votes smply do not count;
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over 30,000 urban electors, as againgt alittle over 2,000 rural eectors can
aways dominate the vating;

there may be judtification for two rurad wards - one in the Northern part of
the City and onein the South;

the Association acknowledges the Council’ s comments that most rura
housing isrura resdentia and that most rurd dwellers work in the urban
aress of the City; and

the rural area has sedled roads and rubbish collection, but generaly no water
or sawerage reticulation.

The Taradale & District Community Development Association (Inc): Mr
Barry Marshal spoke to asubmission. Its contents, his comments and repliesto
questions may be summarised as follows:

the Association has noted afaling away in the representation of the Taradae
area snce the City moved back to a city-wide form of representation,;

with city-wide voting, firgt time candidates need to spend a good dedl of
money to have any chance of success - unfortunately many good candidates
do not have such resources;

wards provide asmaller and local section of the City to canvass, enabling a
candidate to be better known in the community and for their merit for
election to be better assessed by eectors;

award system cultivates in Council members a greater awareness of the
balance that needs to be maintained in making decisons - a baance which
reflects aresponghility to the City as awhole without impairing the duty they
owe to their congtituency; and

the Tarada e area has experienced significant population growth since the
1996 Census.

Mr RB Twaddle dso spoke to a submission. Its contents, his comments and replies
to questions may be summarised as follows:

many of Taradale' s present qudities and loyaties derive from an
exceptionaly long period of separate development - virtually from 1844 to
1968;

amap of 1865 shows the huge physica obstacles between Napier and the
land area to the south where Taradae, Greenmeadows and M eeanee were
struggling to exist despite constant flooding from the Tutaekuri River;

as a consequence of the 1931 earthquake, the raised seabed enabled
Napier’sresdentia suburbs to spread dowly south as swamps were
reclamed,

from the beginning Taradae had no choice but to develop independently and
by its own resources,

the physica and political separation from Napier led to the establishment of
many essentid services and dgnificant loca indtitutions that remain to this
day asthe bass of Taradde' s community life; and
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Taradde isacommunity with adidinct heritage and community of interest,
and one that merits adequate direct representation on the Council.

The Council in reply: Cr Harrison's comments may be summarised as follows:

the rurd portion of the City was represented by one Councillor in the
previous term;

Cr Harrison could not recal any ingtance of arequest from arura ratepayer
not being appropriately responded to;

the Taradde and Digtrict Community Development Association has
acknowledged that there are no unique geographica features distinguishing
the Taradde area from the rest of the City;

there are currently two senior Councillors who reside in the Taradde areg;
and

al areas of the City are treated by the Council on an equd basis.

MATTERS FOR DETERMINATION

8 The gatutory provisonsin respect of these gppeds are contained in sections 101K
and 101L of the Act. Section 101K (1) states:

‘)

The Commission shall, before the 29" day of March of the year of each

triennial general election,-

(@  Consider the resolutions, objections, appeals, counter-
objections, and information forwarded to it under section 101J
of this Act; and

(b) Subject to section 101L of this Act, determine the number of
wards or constituencies and their names and boundaries, and
the number of members to be elected by the electors of each
ward or constituency or, as the case may be, by the electors of
the district as a whole.”

9 The relevant provisons of section 101L are subsections (2) and (3) which gate:

‘(2

In determining whether the council isto be elected by the electors of
the district as a whole or by the electors of two or more wardsand in
determining (where necessary) the number and boundaries of wards,
the territorial authority and, where appropriate, the Commission shall
ensure-

(@  That the election of members of the council by the electors of
the district as a whole or by the electors of the 2 or more wards
whose number and boundaries are determined will provide
effective representation of communities of interest within the
district; and
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(b) That ward boundaries coincide with the boundaries of current
statistical meshblock areas determined by Satistics New
Zealand and used for Parliamentary electoral purposes; and

(© That, so far asis practicable, ward boundaries coincide with
community boundaries.

“(3) Indetermining the number of members to be elected by the electors of
any constituency or ward, the council and, where appropriate, the
Commission shall ensure that the electors of the constituency or ward
receive fair representation having regard to the population of every
constituency or ward within the region or district and, if the
circumstances so require, the rateable values, areas, or other relevant
characteristics of the various constituencies or wards.”

Consideration by the Commission

10

11

The Commission congiders that when deciding:

@ whether the dection of the members of a council (other than the
Mayor) be by the eectors of the whole district or on award basis,

and

(b) if onaward basis, the number and boundaries of the wards,

that the only criterion to be met within the terms of section 101L (2) isthe provison
of effective representation of the various communities of interest within the didtrict.
This can be achieved by any ward encompassing one or more communities of
interest. What the Commission has to do then is determine which communities of
interest or groupings of communities of interest require representation.

If the Commission determines that wards are required, it further considers that when
deciding on the number of councillors to be eected by the electors of any ward, the
sole criterion to be met under section 101L (3) isthe provison of fair representation
for the eectors of the various wards within the digtrict. In deciding this fairness of
representation, the Commisson must have regard primarily to population, but if this
factor done does not, in the opinion of the Commisson, achieve fairness then regard
should be given to rateable value and area or other reevant characteristics of the
variouswards. In the opinion of the Commission, population must condtitute the
predominant factor, but if other factors are gpplied, different weightings can be
gpplied to adl factors as are appropriate in any given circumstances. The
Commission does not consder that any particular formula must be gpplied and
consequently, any mathematica caculation should be seen only asaguideto aleve
of fairness which can be achieved on the basis of the factors required to be taken
into account under the provisons of the Act. In the end though, the fina decison
must be that which the Commission considers will, after having regard to the various

Napier City Council - Triennial Review Determination

Page 6

March 2001



12

13

14

15

16

factors set out in the Act, provide the fairest representation on baance for the
electors of each ward.

In the Commission’s opinion, itsfirg respongbility, which aso goplied to the
Council, was to decide whether or not the City should be divided into wards, and if
50, the number and boundaries of those wards to provide effective representation
for communities of interest within the City.

The Council elected at the 1998 dections was eected on an “at large’” basis. The
move towards city-wide dections followed a referendum held at the time of the
1995 dections, in which the mgority of those who voted favoured a city-wide
sysem.

The two gppellants seek the reintroduction for award system to providein one
case, for separate representation of the rura parts of the City, and in the other, for
separate representation for the Taradale area. The issues for the Commission to
condder in thisregard are two-fold: firstly, does each of those areas represent a
distinct community of interest, and if so, secondly, is the nature of each community
of interest such that it requires separate representation to enable effective
representation to be achieved.

The rurd parts of the City are located on the northern and southern aress of the
City. The northern rurd areais located around Bayview and Eskdde, while the
southern areais located around Awatoto, Poraiti, Jervoistown and Meeanee. The
evidence presented to the Commission indicated that the main activitiesin these rurd
areas were orcharding, flower growing and lifestyle blocks, and that many of the
resdents of these areas work in the urban area of the City. Although these areas
make up asgnificant proportion of the total area of the City, in the context of rura
units of New Zedand locd government the rurd aress of the City are very smdl.
The Commission is of the view that while resdents of the rurd areas of the City may
have a different sense of existence from the more densely populated parts of the
City, therdaively smdl land area and population of the rurd aress, their proximity
to the Centrd Business Didgtrict, and ease of access to Council services are such that
separate representation on the Council is not required to provide effective
representation for the rura areas of the City.

In terms of the Taradde area, the Commission acknowledges that many residents of
the arearetain the sense of a Taradde identity that is somewhat distinct from the rest
of the City. While this sense of identity is afeature of the Taradde community, the
areaitdf isafully integrated part of the City, having service provison in common
with the other urban and suburban parts of the City. There are no digtinctive
geographic characterigtics that in any way isolate the Taradae area from other parts
of the City. The Commission is of the view that the locd government issues facing
residents of the Taradale area are the same as for residents in other parts of the
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17

City; and given itsintegration with the rest of the City in terms of Council services,
and the lack of geographic isolation, the Commission is stisfied that separate
representation is not required to provide effective representation for the Taradde
area

Having considered the evidence presented to it at the hearing of the appeals, and the
other materid gathered by it, the Commisson is stisfied that the eection of the
Council by the eectors of the City as awhole will provide for the effective
representation of the overal Napier City community of interest.

Number of Members

18

19

20

21

Having decided that the basis of dection will bethe“at large’ system, the only other
metter to be determined by the Commission is the number of Councillorsto be
elected to the Council.

The Council elected at the 1998 eections has 12 members (excluding the Mayor).
In its written objection to the Council’ sinitid proposd, the Taradale and District
Community Development Association stated that it favoured 10 membersif the “at
large’ voting system was retained.

With a 12 member Council, each councillor represents approximately 4540
resdents. Thisratio isfarly smilar to membership ratios goplying to a number of
other New Zedand provincid cities. In the absence of any substantive arguments
being put forward to the Commission for changing the total representation of the
Council under an “at large’ system, the Commission has decided that the
membership of the Council should remain a 12 (excluding the Mayor).

From the information presented to it, the Commission is satisfied thet for the 2001
elections, it is gppropriate for the Council to comprise 12 members (excluding the
Mayor) to provide effective representation for the eectors of the City asawhole.

DETERMINATION

22

Under section 101K of the Act, the Commission determines that for the generd
election of the Napier City Council to be held on 13 October
2001 -

@ Napier City as ddineated on S.O. Plan 9830 deposited with the
Chief Surveyor of the Hawke s Bay Land Didtrict, shdl not be
divided into wards,
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2 The Council shdl comprise the Mayor and 12 members who shall
be elected by the electors of the City asawhole.

THE LOCAL GOVERNMENT COMMISSION

Sir Ross Jansen (Charman)
Barbara Durbin (Commissioner)
Bruce Anderson (Commissioner)
27 March 2001
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