LOCAL GOVERNMENT COMMISSION

Determination

of the membership and basis of election for the
general election of the Marlborough District Council to
be held on 13 October 2001

BACKGROUND

1 The Marlborough Digtrict Council (heregfter referred to as “the Council”), as
required by section 101H of the Local Government Act 1974 (heresfter referred to
as“the Act”), considered its membership and the basis of the eection of the Council
to apply for the genera dection of the Council to be held in October 2001.

2 The Marlborough District Council eected at the 1998 generd eection comprises 12
members and the Mayor. The 12 members were elected as follows:

Pelorus/Northern Marlborough Sounds Ward 1 member
Picton Ward 1 member
Wairau Ward 3 members
Awatere Ward 1 member
Blenhem Ward 6 members

3 Following its review, the Council proposed the following changesto its existing
system of wards and membership:

@ the transfer of Meshblocks 2286401 and 2286403 from the
Pelorus/Northern Marlborough Sounds Ward to the Picton Ward,;

(b) the transfer of Meshblocks 2279300, 2279400, 2279500 and 2280001
from the Wairau Ward to the Picton Ward; and

(© the provison of one additiona member for the Picton Ward.
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The reasons outlined by the Council in its Public Notice for the proposed changes
may be summarised asfollows:
the Council consdered that due to the additional pressures of Unitary
Coundil responsibilities that the 13" councillor should be reinstated; and
the Council in determining the number of members to be eected by the
electors of the wards, considered there would be fair representation having
regard to the population of every ward and taking into account ratesble
vaue, area and other characterigtics of the various wards and further that the
retention of the five wards as stipulated, will provide effective representation
of communities of interest within the Didtrict.

The Council received two objections to its proposa, and two lettersin support. The
objections were from:

Gerdd Hey; ad

Leo McKendry.

Both objections argued that the Council’ s proposa does not provide fair
representation for the Blenheim Ward.

Following condderation of the objections, the Council confirmed its origind
proposa. Mr Hey appeded the Council’ s decision.

Subject Matter of Appeal

6

Mr Hey sought to have the membership of the Blenheim Ward increased by two
members to address an imbaance in representation between the Blenheilm Ward
and the rurd wards of the Didtrict.

In his letter of gpped Mr Hey aso put forward, as an dternative option, the
proposition of dections at large. The Council’ s legd counsd queried with the
Commission the relevance of this matter to the apped as the question of eections at
large was not raised in Mr Hey’ s objection to the Council’ sinitia proposd. After
consderation of the issue the Commission advised Mr Hey that that portion of his
notice of gpped in which the matter of elections at large was raised would not be
consdered by the Commission.

Preliminary Matter for Determination

8

The Commission, on receiving advice of the apped, resolved that before making a
determination of the dectord arrangements of the Council, it would meet with the
Council and the appdlant if he wished to be heard. It dso resolved, under clause 2
of Schedule 3A of the Act, to gppoint a committee (hereefter referred to as “the
Committee’), comprising the Commission’s Chairman (Sir Ross Jansen) and
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The Hearing

9

Commissioner Durbin to hear, consder and determine the gppeds. The Committee
resolved to meet the Council and the gppellants in Blenheim on 11 December 2000.

The Council was represented by the Mayor (Gerald Hope) and the Council’s legdl
counsd ( Brian Dwyer). Ms Monyeen Wedge of the Lochmara Bay Residents
Association gppeared as awitness in support of the Council’s proposal. Councillor
Tom Harrison gppeared as awitness in support of Mr Hey.

The Council: Mr Dwyer spoke to asubmisson. The content, his comments and
replies to questions may be summarised as follows:

the decison to increase the Sze of the Picton Ward isalogicd extension,
reflecting the ward' s community of interest;

as aresult of theincrease to the Sze of the Picton Ward its population would
increase to 5139 persons, compared with 4471 within the present
boundaries;

Council consdersthat the Picton Ward requires an additiona member to
ensure effective and far representation;

there are arange of issues of particular significance to the Picton Ward, that
when combined with the increased population, make it necessary for an
additional member to be provided for that ward to achieve fair
representation;

the Council does not consider it necessary to provide two additiona
members for the Blenheim Ward;

the Council’ s decision is based on weightings of population - 80%, ratesble
vaue - 10% and land area - 10%;

the Council has determined that the gpplication of population aone would
not result in fair representation, particularly in the Sounds areadueto its
remoteness, access difficulties, mgor development issues, widely scattered
rurd areas and the high absentee population; and

the Council’ s proposals have not produced any substantial elector

opposition.

The Mayor spoke to a submission. Its contents, his comments and repliesto
queﬂl ons may be summarised as follows:

the territory of the Council is as diverse an area asthat of any New Zedand
locd authority;

the representation requirements of the Council are influenced by the
Didtrict’s geographical features, making ward representation gppropriate;
no opposition has been forthcoming to the Council’ s proposd to enlarge the
Sze of the Picton Ward;

as a consequence of the ward boundary changes the population of the
Ficton Ward will increase;
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the representation of the Picton Ward needs to be considered in the context
of the mgor issues particular to that ward:
- the impacts of shipping traffic through Tory Channe and Queen
Charlotte Sound
- Picton Port issues, including its future use by Tranz Rall
- the development of Shakespeare Bay by Port Marlborough
- the mgjor redevelopment and extension of Picton marina
- forestry development in the Queen Charlotte/Port Underwood area

and itsimpact on roading
- tourism development, particularly in the Queen Charlotte Sound
- infragtructure in Picton township;
the present Stuation is unfair on the single Picton representative;
neither the objectors nor the appellant oppose the addition of a further
representative for the Picton Ward;
the Blenheim Ward is the most compact and easiest to service,
within the Blenhem Ward there are very few mgor issues, and there are no
subgtantia locd government issues,
the Council does not have block voting;
the demand by the gpplicant for “equdity” fails to recognise the unique
Marlborough situation with its wide area, diverse geography and the unique
difficulties arisng out of development and use of the Marlborough Sounds,
the Council processes resource consent applications to a very high standard;
and
Didtrict roading is dedlt with from a network perspective across the Didtrict.

Mr Hey spoke to asubmisson.  The content, his comments and replies to questions
may be summarised asfollows:
the Blenheim Ward requires two additional Councillors to provide fair
representation;
under the Council’s proposal the population per Councillor is 2444 in the
rurd wards and 3548 in the Blenheim Ward;
the Awatere Ward needs to be enlarged and renamed “ Southern
Marlborough” - this enlargement can be achieved through the trandfer of an
areawith a population of approximately 600 from the Southern Valeys
vicinity of the Warau Ward,
if the Blenheim Ward were to have the same representation asthe rura
sector it would need 8.67 Councillors,
Mr Hey is not opposed to the provision of an additional member for the
Picton Ward,
when the full duties of a unitary authority are consdered, there are huge
workloads imposed on councillors by applications and hearings for resource
consents,
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the workload problems of Councillors can be rectified through the provision
of an extra Councillor for the Picton Ward and two extra Councillors for the
Blenheim Ward,

the chairmen of Council Committees are mogtly from outside the Blenheim
Ward,

politica party influenceis aproblem - fair representation will help dilute this
influence; and

determining the membership of the Council on the basis of gpplying
weightings of 80% population, 10% rategble vaue and 10% areais
questionable.

Mr Tom Harrison, amember of the Marlborough District Council, appeared as a
witness regarding Mr Hey’ s comments on Councillor workload. His comments may
be summarised asfollows:
Mr Harrison is opposed to the proposed ward system;
most of the workload of the Council is outsde the Blenheim areg;
the Council is one of the busest territoriad authoritiesin New Zedand; and
resource consent hearings can take 4 days, with alot of background reading
and research required.

Lochmara Bay Residents Association: Ms Monyeen Wedge, Secretary of the
Association, gppeared as awitness in support of the Council’ s proposa. Her
comments may be summarised as follows:
the Association regularly appears at planning and consent hearings;
the proposal of the Council isto adjust the boundaries of the Picton Ward to
reflect the more redigtic area of “community with common interest”;
the appellant does not directly oppose the boundary changes and additiona
representation for the Picton Ward;
the gppellant does not address the issue of representation on award by
ward basis - to support his view he combines the populations of the rural
wards rather than looking at each separately;
there are a Sgnificant number of absentee ratepayers with resdencesin the
Picton/Sounds area, and few in the Blenheim area - if these absentee
ratepayers were factored into representation figuresit could be suggested
that the Pelorus/Northern Marlborough Sounds Ward is under-represented;
and
the Association supports the Council’ s proposa.

The Council in reply. Mr Dwyer’s comments may be summarised as follows.
the Council determined its membership in accordance with the requirements
of the Act;
the weightings gpplied by the Council were the same as those gpplied by the
Locd Government Commisson in its 1998 determination; and
Blenheim councillors would have opposed an increase to the number of
members representing their ward.
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MATTERS FOR DETERMINATION

10 The gtatutory provisonsin respect of this gpped are contained in sections 101K and
101L of the Act. Section 101K (1) states:

‘()

The Commission shall, before the 29" day of March of the year of each

triennial general election,-

(@  Consider the resolutions, objections, appeals, counter-
objections, and information forwarded to it under section 101J
of this Act; and

(b) Subject to section 101L of this Act, deter mine the number of
wards or constituencies and their names and boundaries, and
the number of members to be elected by the electors of each
ward or constituency or, as the case may be, by the electors of
the district as a whole.”

11 The relevant provisons of section 101L are subsections (2) and (3) which Sate:

‘2

‘(3

In determining whether the council isto be elected by the electors of
the district as a whole or by the electors of two or more wardsand in
determining (where necessary) the number and boundaries of wards,
the territorial authority and, where appropriate, the Commission shall
ensure-

@ That the election of members of the council by the electors of
the district as a whole or by the electors of the 2 or more wards
whose number and boundaries are determined will provide
effective representation of communities of interest within the
district; and

(b)  That ward boundaries coincide with the boundaries of current
statistical meshblock areas determined by Statistics New
Zealand and used for Parliamentary electoral purposes; and

(© That, so far asis practicable, ward boundaries coincide with
community boundaries.

In determining the number of members to be elected by the electors of

any constituency or ward, the council and, where appropriate, the

Commission shall ensure that the electors of the constituency or ward

receive fair representation having regard to the population of every

constituency or ward within the region or district and, if the
circumstances so require, the rateable values, areas, or other relevant
characteristics of the various constituencies or wards.”
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Consideration by the Commission
12 The Commission consders that when deciding:

@ whether the dection of the members of a council (other than the
Mayor) be by the electors of the whole digtrict or on award basis;

and

(b) if on award basis, the number and boundaries of the wards,

thet the only criterion to be met within the terms of section 101L (2) isthe provision
of effective representation of the various communities of interest within the didtrict.
This can be achieved by any ward encompassing one or more communities of
interest. What the Commission has to do then is determine which communities of
interest or groupings of communities of interest require representation.

13 The Commission further congders that when deciding on the number of councillors
to be elected by the electors of any ward, the sole criterion to be met under section
101L (3) isthe provision of fair representation for the eectors of the various wards
within the didrict. In deciding thisfarness of representation, the Commission must
have regard primarily to population, but if this factor done does nat, in the opinion of
the Commission, achieve fairness then regard should be given to rategble vaue and
area or other relevant characteritics of the variouswards. In the opinion of the
Commission, population must condtitute the predominant factor, but if other factors
are gpplied, different weightings can be applied to al factors as are gppropriate in
any given circumgtances. The Commission does not consider that any particular
formulamust be gpplied and consequently, any mathematica calculation should be
seen only asaguide to alevd of fairness which can be achieved on the basis of the
factors required to be taken into account under the provisons of the Act. Intheend
though, the find decison must be that which the Commisson consders will, after
having regard to the various criteria st out in the Act, provide the fairest
representation on baance for the dectors of each ward.

14 In the Committee’ s opinion, its first responghility, which aso goplied to the Council,
was to decide whether or not the Digtrict should be divided into wards, and if o the
number and boundaries of those wards to provide effective representation of
communities of interest within the Didrrict.

15 The Marlborough Didtrict isalarge and diverse area. It contains adiversity of
geographica characterigtics, including land types, amix of townships and the mgor
urban area of Blenheim, rurd farming areas and marine farming in sheltered coastdl
areas . The Committee cameto the view that because of the Sze and diversity of the
Didrict, effective representation of the various communities of interest could only be
achieved a thistime by councillors being dected on award bass. In reaching its
decision, the Committee noted that the Council did not receive valid objectionsto
the divison of the Didrict into wards for electora purposes.
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Appropriate Ward System

16 Having decided that the basis of eection would be the ward system, the Committee
then had to consider the number and boundaries of wards necessary to ensure the
effective representation of the various communities of interest in the Didrict. The
Committee does not consider that section 101L envisages that individua
communities of interest need separate representation.  Its sole requirement in this
regard is that the representation of communities of interest must be effective.

17 The Committee emphasises that wards are for electora purposes only, and that the
Council isthe entity to which members are dected.

18 In the Committee' s view, where it is gopropriate for adidrict to be divided into
wards, there should be such number asis necessary and cons stent with the concept
of effective representation of various communities of interest.

19 The Council has proposed that the Digtrict be divided into 5 wards. Those wards
would remain based on those determined by the Commission in its 1998
determination, except for the transfer of meshblocks to the Picton Ward from the
Pdlorus/Northern Marlborough Sounds Ward and the Wairau Ward. The Council
congdersthat the proposed enlargement of the Picton Ward more effectively
integrates the community of interest of that ward.

20 Having considered the evidence presented to it a the hearing of the apped, and
other materid gathered by it, the Committee is satisfied that the wards proposed by
the Council more or less equate to the communities of interest requiring separate
representation on the Council. In coming to that conclusion, the Committee
consdered the digtinct nature of each community and the geographica
characterigtics of the Digtrict. The Committee noted that the Council received no
objectionsto its specific ward system it proposed. To give proper effect to the
wards as proposed by the Council, the Committee found it necessary to include
meshblock 2279705 in the area to transfer from the Wairau Ward to the Picton
Ward.

Number of Members

21 Having decided that there will be 5 wards, the Committee is then required to
determine what would be fair representation for the electors of the various wards.

22 As noted above, the number of members to be eected by each ward isto be
determined on the basis of providing fair representation for the electors of the
various wards having regard to population and, if the circumstances so require, the
ratesble vaue and area of every ward. However, inherent in the decision to create
an areaas award is a requirement that the ward be represented by at least one
member.
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23

24

Set out below are two tables. Table 1 shows the number of membersthat each
ward would be entitled to taking into account population only with atotal
membership of 13 (excluding the Mayor) as proposed by the Council, or with atotal
membership of 12 (as a present),14 and 15. Table 2 shows the same information
taking into account the three factors of population weighted at 80%, ratesble land
vaue weighted a 10%, and areaweighted at 10%, as were gpplied by the Council.
The population figures gpplied in the tables are 1996 Census population figures
provided by Statistics New Zedand.

Tablel

Ward

Population

% 12 members

13 members

14 members

15 members

Pelorus/Northern
Marlborough
Sounds

2560

6.67

0.80

0.86

0.94

1.00

Picton

5139

13.38

161

1.74

187

201

Wairau

7879

20.52

246

2.67

2.87

3.08

Awatere

3.99

048

0.52

0.56

0.60

Blenheim

21288

55.44

6.65

7.21

7.76

831

Table?2

Ward

Factor
Value

12 members

13 members

14 members

15 members

Pelorus/Northern
Marlborough
Sounds

942

113

123

132

141

Picton

1316

158

171

185

1.98

Wairau

23.60

2.83

3.07

331

354

Awatere

6.88

0.83

0.89

0.96

103

Blenheim

46.94

5.63

6.10

6.56

7.04

Given the diversty of the Digtrict and the responghilities of the Council as a unitary
authority, the Committee has given consideration to gpplying factors of rateable land
vaue and aregq, in addition to that of population. The weighting applied to each
factor is the same as the Commisson usualy gppliesto digricts with asgnificant
proportion of rurd land. The inclusion of the two additiond factors of areaand
rateable va ue enable two measures of Council activity to be taken into account.
The use of areaas afactor enables recognition to be given to the fact that land-
based activities over less densdy populated areas are a Sgnificant part of the
respong bilities and expenditure of the Council. The use of rateable vaue enables
due regard to be given to people-based activities which require the provison of
services and infragtructure and the regulation of development in more closely settled

areas.
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25 The arguments put forward by the appellant for an increase to the representation of
the Blenheim Ward are based on the gpplication of population aone. In this case,
the Committee is satisfied that the gpplication of the factors of rategble vaue and
areain addition to population, as weighted above, better enable fairness of
representation between the eectors of each ward to be achieved, taking into
account the geographic features of the Didrict and the Council’ s unitary
respongbilities.

26 Table 2 shows that the fairest representation is achieved with a 13 member Council.
Having consdered al aspects of the matter of representation the Committee has
concluded that the membership of the Council should total 13 members and the
Mayor, taking into account population, ratesble value and area on the basis outlined
above.

DETERMINATION

27 Under section 101K of the Act, the Committee, acting under delegated authority
from the Commission, determines that for the generd dection of the Council to be
held on 13 October 2001 -

@ The Marlborough Didtrict as delineated on S.O. Plan 6824 deposited with
the Chief Surveyor of the Marlborough Land Didtrict, shdl be divided into 5
wards,

(2) Those5wardsshal be-

@ The Pelorus/Northern Marlborough Sounds Ward, comprising the
area delineated on S.O. Plan No. 7025 deposited with the Chief
Surveyor of the Marlborough Land Didtrict:

(b)  ThePicton Ward, comprising the area delineated on S.O. Plan No.
7418 deposited with the Chief Surveyor of the Marlborough Land
Didtrict:

(© The Wairau Ward, comprising the area delineated on S.O. Plan No.
6821 deposited with the Chief Surveyor of the Marlborough Land
Didtrict:

(d)  The Awatere Ward, comprising the area delineated on S.O. Plan
No. 6822 deposited with the Chief Surveyor of the Marlborough
Land Didrict:
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(e The Blenheim Ward, comprising the area delinested on S.O. Plan
No. 7338 deposited with the Chief Surveyor of the Marlborough
Land Didtrict;
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(©)] The Council shal comprise the Mayor and 13 memberswho shdl be

elected asfollows -

@ one member shal be eected by the eectors of the Pelorus/Northern
Marlborough Sounds Ward;

(b) two members shall be elected by the eectors of the Picton
Ward,

(© three members shal be eected by the eectors of the Wairau
Ward,

(d) one member shal be eected by the eectors of the Awatere Ward,
ad

(e sx members shal be eected by the eectors of the Blenheim Ward.

28 Asrequired by section 101L(2) of the Act, the boundaries of the above wards
coincide with the boundaries of current Satistica meshblock areas determined by
Statistics New Zedland and used for Parliamentary electora purposes.

THE COMMITTEE OF THE COMMISSION

Sir Ross Jansen (Charman)

Barbara Durbin (Commissioner)

27 March 2001
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