LOCAL GOVERNMENT COMMISSION

Determination

of the membership and basis of election for the
general election of the Hastings District Council to be
held on 13 October 2001

BACKGROUND

1 The Hagtings Digtrict Council (heregfter referred to as “the Council”), as required by
section 101H of the Local Government Act 1974 (hereefter referred to as “the
Act”), consdered its membership and the basis of the eection of the Council to
apply for the general eection of the Council to be held in October 2001.

2 The Hagtings Didtrict Council elected at the 1998 genera eection comprises 14
members and the Mayor. The 14 members were elected as follows:

TutiraWard 1 member
Kaweka Ward 1 member
Havelock North Ward 2 members
Flaxmere Ward 2 members
Hastings Ward 4 members
Heretaunga Ward 1 member
Clive Ward 1 member
Maraekakaho Ward 1 member
Poukawa Ward 1 member.

3 Following its review, the Council proposed to retain its current system of wards and
membership.

4 The Council received two objectionsto its proposa. The objections were from:
Mrs Ann Dixon; and
Mr Allan Baldock.
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Mrs Dixon sought the provison of a Plains Ward, based on an amagamation of the
exiging Clive and Heretaunga Wards and some areas of the adjoining rural wards,
and an increase in the representation of the Hastings Ward to five members.

Mr Badock sought afairer representation mode for the eectors of Hastings
Digtrict, and supported the proposas put forward by Mrs Dixon.

5 Following condderation of the objections, the Council confirmed its origind
proposal. The two objectors each apped ed the Council’ s decision based on the
meatters raised in their objections.

Preliminary Matter for Determination

6 The Commission, on receiving advice of the gppedls, resolved that before making a
determination of the eectord arrangements of the Council, it would meet with the
Council and the appd lantsif they wished to be heard. The Commission resolved to
meet the Council and the appelants in Hastings on
18 January 2001.

The Hearing

7 The Council was represented by the Mayor (Mr Jeremy Dwyer) and the Returning
Officer (Mr Peter Woodroffe). Both appellants appeared before the Commission.

The Council: Mr Woodroffe outlined the technical processes followed by the
Coundil in undertaking itsreview. His comments may be summarised asfollows:
the Council established a 10 member working party to make
recommendationsto it for the eectora arrangements to gpply for the 2001
eections,
the working party explored the option of dections at large, but considered
that there were three main communities of interest requiring representation -
the urban, plainsand rurd aress,
the working party agreed to retain the four rurd wards as a present;
there was not strong support in the working party for changing the
representation in the wards; and
the Council decided that because of the large area of the Didtrict, and the
sparseness of population in some areas, other factors should be gpplied to
achieve fair representation between wards - the Council gpplied weightings
of 60% population, 30% rateable land value and 10% area.
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The Mayor commented on the Council’ s decison. His comments and repliesto
questions may be summarised asfollows:

the Council established in 1989 was a merger of a city, a county and a
borough;

the eectord arrangements that have applied to the Council recognise three
distinct communities of interest - rurd, plains and urban;

the Didtrict’ s support for amagamation with Napier City was strongly linked
to the Commission’s proposa to retain a structure of wards which reflected
the rurd, plains and urban communities of interest;

the eectora working party was made up of Council and community
representatives, and Ann Dixon was a member;

amgority of the working party considered there was no need for
substantive change;

the ward system is working well, with councillors aware of their ward and
digtrict-wide responghilities;

the weighting of 60% gpplied to the population factor was origindly a
compromise, but it has worked well for the Council;

the Council applied its formula and then looked at what would be a
workable solution;

the Flaxmere Ward has long-term concerns regarding its representation;

the Mayor has persond sympathy with increasing the representation of the
Hagtings Ward; and

the exigting dectord arrangements have worked well for the Didtrict and the
community is comfortable with them.

Ann Dixon addressed her appeal. Her comments and replies to questions may be
summarised asfollows:

the Council’ s rating boundary is defined to show the ddlineation between the
rurd and plains areas, and would provide a good basis for determining
wards,

thereisacommonly held view that rural wards are over-represented;

taking rategble values into account will mean that the rateable vaue of the
large rurd areawill disadvantage the representation of the plains areg;
Flaxmere is over-represented and this was recognised by the working party;
and

the Hastings Ward should have five members to achieve fair representation.

Alan Baldock addressed his apped. His comments and replies to questions may
be summarised as follows:

better representation for the plains areais important;

the Hagtings Digtrict Rurd Community Board has logt interest in the plains
areg; and

the plains area has been recognised as a separate community of interest and
deserves separate representation.
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The Council in reply. The Mayor's comments may be summarised as follows.

no specific lobby group has expressed concerns about the representation of
the Hagtings Didtrict;

the Council has agood record of listening to the concerns of the residents of
the plains areg;

there is a huge commitment of time by rura Councillorsto ded with the
issues of their wards,

the Council found a representation formula, first used in 1992, that has
worked for the Didtrict;

Flaxmere has a unique socio-economic profile and there has not been
concern expressed about that ward having two members; and

the Hastings Ward is a compact, defined area that has been well served with
four Coundcillors.

MATTERS FOR DETERMINATION

8 The statutory provisionsin respect of these apped's are contained in sections 101K
and 101L of the Act. Section 101K(1) states:

‘(D)

The Commission shall, before the 29" day of March of the year of each

triennial general election,-

(@  Consider the resolutions, objections, appeals, counter-
objections, and information forwarded to it under section 101J
of this Act; and

(b) Subject to section 101L of this Act, determine the number of
wards or constituencies and their names and boundaries, and
the number of members to be elected by the electors of each
ward or constituency or, as the case may be, by the electors of
the district as a whole.”

9 The relevant provisions of section 101L are subsections (2) and (3) which Sate:

‘2

In determining whether the council isto be elected by the electors of
the district as a whole or by the electors of two or more wards and in
determining (where necessary) the number and boundaries of wards,
the territorial authority and, where appropriate, the Commission shall
ensure-

@ That the election of members of the council by the electors of
the district as a whole or by the electors of the 2 or more wards
whose number and boundaries are determined will provide
effective representation of communities of interest within the
district; and
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(b) That ward boundaries coincide with the boundaries of current
statistical meshblock areas determined by Satistics New
Zealand and used for Parliamentary electoral purposes; and

(© That, so far asis practicable, ward boundaries coincide with
community boundaries.

“(3) Indetermining the number of members to be elected by the electors of
any constituency or ward, the council and, where appropriate, the
Commission shall ensure that the electors of the constituency or ward
receive fair representation having regard to the population of every
constituency or ward within the region or district and, if the
circumstances so require, the rateable values, areas, or other relevant
characteristics of the various constituencies or wards.”

Consideration by the Commission

10

11

The Commission congiders that when deciding:

@ whether the dection of the members of a council (other than the
Mayor) be by the electors of the whole district or on award basis,

and

(b) if on award bas's, the number and boundaries of the wards,

that the only criterion to be met within the terms of section 101L (2) isthe provison
of effective representation of the various communities of interest within the didtrict.
This can be achieved by any ward encompassing one or more communities of
interest. What the Commission has to do then is determine which communities of
interest or groupings of communities of interest require representation.

The Commission further consders that when deciding on the number of councillors
to be dected by the eectors of any ward, the sole criterion to be met under section
101L (3) isthe providon of far representation for the eectors of the various wards
within the didrict. In deciding this fairness of representation, the Commission must
have regard primarily to population, but if this factor done does nat, in the opinion of
the Commission, achieve fairness then regard should be given to ratesble value and
area or other rdlevant characterigtics of the various wards. I1n the opinion of the
Commission, population must congtitute the predominant factor, but if other factors
are gpplied, different weightings can be gpplied to dl factors as are gppropriate in
any given circumstances. The Commission does not consider that any particular
formula must be applied and consequently, any mathematical caculation should be
seen only asaguideto aleve of fairness which can be achieved on the basis of the
factors required to be taken into account under the provisons of the Act. Intheend
though, the final decison must be that which the Commisson consders will, after
having regard to the various criteria set out in the Act, provide the fairest
representation on balance for the electors of each ward.
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12

13

14

In the Commission’s opinion, itsfirg respongbility, which aso gpplied to the
Council, was to decide whether or not the Digtrict should be divided into wards, and
if s0 the number and boundaries of those wards to provide effective representation
of communities of interest within the Didtrict.

The Hagtings Didtrict isalarge and diverse area. It contains a diversity of
geographica characteridtics, with the urban area of Hastings, the principally
resdentia areas of Flaxmere and Havelock North, the intensdy farmed Heretaunga
Plains and the extensive farming areas to the north, west and south. The
Commission came to the view that because of the Sze and divergity of the Didtrict,
effective representation of the various communities of interest could only be
achieved at thistime by councillors being eected on award basis.

In reaching its decison, the Commission noted that the appellants did not object to
the provison of award system for the Didtrict.

Appropriate Ward System

15

16

17

18

19

20

Having decided that the basis of eection would be the ward system, the
Commission then had to consider the number and boundaries of wards necessary to
enaure the effective representation of the various communities of interest in the
Digtrict. The Commission does not consder that section 101L envisages that
individual communities of interest need separate representation.  1ts sole requirement
inthisregard isthat the representation of communities of interest must be effective.

The Commission emphasises that wards are for eectord purposes only, and that the
Council isthe entity to which members are el ected.

In the Commission’sview, whereit is gppropriate for adigtrict to be divided into
wards, there should be such number asis necessary and consistent with the concept
of effective representation of various communities of interest.

The Council has proposed that the Digtrict be divided into 9 wards, based on the
wards that gpplied for the 1998 eection of the Council.

The gppd lants seek the establishment of a Plains Ward, based on the area of the
exiding Clive and Heretaunga Wards, and incorporating smal block intensvely
farmed holdings and lifestyle blocks of the adjacent rurd wards.

The Clive and Heretaunga Wards were initidly established by the Commissonin its
determination for the 1992 dection of the Council. At that time, the Commission
recognised that the Heretaunga Plains and coastal areas were lesswell defined in
terms of established communities of interest when compared with the urban areas of
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21

22

23

the Didtrict, but consdered that the establishment of the two wards was appropriate
in order to provide for the effective representation of the eectorsresding in those
areas.

While the Clive and Heretaunga Wards are both intensvely farmed due to their high
soil fertility, and the underlying aquifer, in the view of the Commission the existing
wards continue to reflect communities of interest. The Clive Ward has a coasta
agpect, with the Tukituki River being a mgor geographic feature. The Heretaunga
Ward surrounds the urban and suburban areas of the Hastings and Flaxmere Wards
and adjoins three of the Didtrict’ s large rurd wards.

The Commission is of the view that the distinctions between the Clive and
Heretaunga Wards, in terms of the need for separate representation, are blurring
over time, and if the trend towards smalholdings and lifestyle blocks in these wards
continues, the need to retain the two wards as separate dectord subdivisons of the
Didtrict will need to be reviewed. However, after considering the evidence
presented to it, the Commission is not satidfied that, at this time, the merging of the
Heretaunga and Clive Wards would enhance effective representation for those areas
or for the Didrict asawhole.

Having considered the evidence presented to it at the hearing of the gppedls, and
other materia gathered by it, the Commission is satisfied that the wards proposed by
the Council more or less equate to the communities of interest requiring separate
representation on the Council. In coming to that conclusion, the Commission
consdered the distinct nature of each community and the geographical
characteridtics of the Didrict.

Number of Members

24

25

26

Having decided that there will be 9 wards, the Commission is then required to
determine what would be fair representation for the electors of the various wards.

As noted above, the number of members to be elected by each ward isto be
determined on the basis of providing fair representation for the electors of the
various wards having regard to population and, if the circumstances so require, the
rateable value and area of every ward. However, inherent in the decision to create
an areaas award is arequirement that the ward be represented by at least one
member.

Set out below are two tables. Table 1 shows the number of members that each
ward would be entitled to taking into account population only with atotal
membership of 14 (excluding the Mayor) as proposed by the Council, or with atotal
membership of 13, 15 or 16. Table 2 shows the same information taking into
account the three factors of population weighted at 75%, rateable land value
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weighted at 12.5%, and area weighted at 12.5%, which are the weightings that have
been gpplied by some loca authorities with amix of urban land, lifestyle blocks and
largetracts of rurd land. Table 3 showsthe results of goplying the weightings
adopted by the Council - population 60%, rateable land value 30% and area 10%.
The population figures applied in the tables are 1999 estimated resident population
figures provided by Statistics New Zedand.
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27

Tablel

Ward Population % 13members | 14 members | 15members | 16 members
Tutira 1920 2.82 0.36 0.39 0.42 0.45
Kaweka 2810 413 054 0.58 0.62 0.66
Havelock 9370 13.77 179 193 207 220
North
Flaxmere 9900 1455 1.89 204 218 233
Hastings 28300 4159 541 5.82 6.24 6.66
Heretaunga 4550 6.67 0.87 0.93 1.00 1.07
Clive 5190 7.63 0.99 1.07 114 1.22
Maraekakaho 2340 344 0.45 0.48 052 0.55
Poukawa 3670 5.40 0.70 0.76 0.81 0.86

Table 2

Ward Factor Value | 13 members | 14 members | 15members | 16 members
Tutira 7.03 091 0.98 105 112
Kaweka 8.88 115 124 133 142
Havelock 11.99 156 168 180 192
North
Haxmere 11.30 147 158 1.70 181
Hastings 34.46 4.48 482 5.17 551
Heretaunga 6.86 0.89 0.96 1.03 1.10
Clive 6.70 0.87 0.94 1.01 1.07
Maraekakaho 6.02 0.78 0.84 0.90 0.96
Poukawa 6.76 0.88 0.95 101 1.08

Table3

Ward Factor Value | 13members | 14 members | 15members | 16 members
Tutira 7.15 0.93 1.00 107 114
Kaweka 9.58 125 134 144 153
Havelock 12.19 158 171 183 195
North
FHaxmere 9.55 124 134 143 153
Hastings 3273 4.25 458 491 5.24
Heretaunga 7.95 1.03 111 119 127
Clive 6.76 0.88 0.95 1.01 1.08
Maraekakaho 6.68 0.87 0.94 1.00 107
Poukawa 741 0.96 104 111 1.19

Given the diversty of the Didrict, the Commission has given consderation to
applying factors of rategble vaue and area, in addition to that of population. The

inclusion of the two additiond factors of area and rateable vaue enable two

measures of Council activity to be taken into account. The use of area as afactor
enables recognition to be given to the fact that land-based activities over less densdy
populated areas are asignificant part of the responghbilities and expenditure of the
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28

29

30

Council. The use of rateable vaue enables due regard to be given to people-based
activities which require the provison of services and infrastructure and the regulation
of development in more closaly settled aress.

As can be seen from Table 3, the Council’ s gpplication of weightings of 60%
population, 30% rateable value and 10% area does not achieve the level of
representation for the Flaxmere Ward proposed by the Council. Also, under a 14
member Council, the Hastings Ward would satisticaly be entitled to five members,
rather than the four members proposed by the Council. These were matters of
concern noted by Mrs Dixon in her gpped.

The Commission is of the view that the weightings applied by the Council have not
been appropriate to achieve fair representation between the electors of each ward.
Given the particular characterigtics of the Didtrict, the Commission has consdered
whether weightings of 75% population, 12.5% rategble vaue and 12.5% area
would achieve fairness of representation between the eectors of each ward.

Table 2 shows the indicative level of membership achieved through gpplying the
weightings of 75% population, 12.5% rateable value and 12.5% area. It indicates
that fairness of representation is more or less achieved with a 15 member Council,
including the provison of two Councillors for the Haxmere Ward and five
Councillors for the Hastings Ward. Having considered al aspects of the matter of
representation, the Commission has concluded that the membership of the Council
should tota 15 members and the Mayor, taking into account population, ratesble
vaue and area on the basis outlined above.

DETERMINATION

31

Under section 101K of the Act, the Commission determines that for the generd
election of the Council to be held on 13 October 2001 -

@ The Hastings Didtrict as delineated on S.O. Plan 10297 deposited with the
Chief Surveyor of the Hawke s Bay Land Didtrict, shal be divided into 9
wards,

)] Those 9 wards shall be -
@ The TutiraWard, comprising the area delineated on S.O. Plan No.

10298 deposited with the Chief Surveyor of the Hawke' s Bay Land
Didrict:
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3

(b)

(©

(d)

(€)

()

()

)

0]

The Kaweka Ward, comprising the area delineated on S.O. Plan
No. 10299 deposited with the Chief Surveyor of the Hawke' s Bay
Land Didtrict:

The Havelock North Ward, comprising the area delineated on S.O.
Plan No. 10304 deposited with the Chief Surveyor of the Hawke's
Bay Land Didrict:

The Flaxmere Ward, comprising the area delineated on S.O. Plan
No. 10302 deposited with the Chief Surveyor of the Hawke' s Bay
Land Didtrict:

The Hastings Ward, comprising the area delineated on S.O. Plan
No. 10303 deposited with the Chief Surveyor of the Hawke' s Bay
Land Didtrict:

The Heretaunga Ward, comprising the area delineated on S.O. Plan
No. 10300 deposited with the Chief Surveyor of the Hawke' s Bay
Land Didtrict:

The Clive Ward, comprising the area delineated on S.O. Plan No.
10301 deposited with the Chief Surveyor of the Hawke' s Bay Land
Didrict:

The Maraekakaho Ward, comprising the area delineated on S.O.
Plan No. 10305 deposited with the Chief Surveyor of the Hawke's
Bay Land Didrict:

The Poukawa Ward, comprising the area delineated on S.O. Plan
No. 10306 deposited with the Chief Surveyor of the Hawke s Bay
Land Didtrict;

The Council shdl comprise the Mayor and 15 members who shdl be
elected asfollows -

@
(b)
(©

(d)
(€
®

©

one member shall be elected by the dectors of the Tutira Ward;
one member shdl be eected by the eectors of the Kaweka Ward;
two members shall be eected by the eectors of the Havelock
North Ward;

two members shall be dected by the eectors of the Flaxmere Ward,;
five members shdl be eected by the electors of the Hastings Ward;
one member shall be eected by the electors of the Heretaunga
Ward,

one member shall be eected by the eectors of the Clive Ward;
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(p)] one member shdl be dected by the dectors of the Maragkakaho
Ward; and

() one member shdl be elected by the eectors of the Poukawa Ward.

32 Asrequired by section 101L(2) of the Act, the boundaries of the above wards
coincide with the boundaries of current Satistica meshblock areas determined by
Statistics New Zedland and used for Parliamentary electora purposes.

THE LOCAL GOVERNMENT COMMISSION

Sir Ross Jansen (Charman)
Barbara Durbin (Commissioner)
Bruce Anderson (Commissioner)
27 March 2001
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