LOCAL GOVERNMENT COMMISSION

Determination

of the membership and basis of election for the
general election of the Ashburton District Council to be
held on 13 October 2001

BACKGROUND

1 The Ashburton Didrict Council (heregfter referred to as “the Council”), as required
by section 101H of the Loca Government Act 1974 (hereafter referred to as “the
Act”), consdered its membership and the basis of the eection of the Council to
apply for the general eection of the Council to be held in October 2001.

2 The Ashburton District Council eected at the 1998 generd eection comprises 12
members and the Mayor. The 12 members were elected as follows:

Ashburton Ward 6 members
Methven-Hinds Ward 4 members
Rakaia Ward 2 members.

3 Following its review, the Council proposed to retain its current system of wards and
membership.

4 The Council received three objectionsto its proposal. The objections were from:
AN and JE O Brien;
Mark and Ledey Gleason; and
Andrew Guthrie.

AN and JE O’ Brien sought the abalition of the ward structure and for the Council to
be dlected on an “at large” basis.

Mark and Ledey Gleason considered that the ward structure proposed by the
Council was undemocratic, with the population of the Ashburton Ward returning the
same number of Councillors as the population of the rurad wards combined, despite
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the Ashburton Ward containing the mgority of the Didtrict’s population. They sought
elections at large, or an increase of one member to the Ashburton Ward, and a
decrease of one member in the representation of the rurd wards, or the creation of
speciad Council representation for Maori. (The Commission notes that Maori
representation is not provided for in the Act.)

Andrew Guthrie objected to the Council’s proposa on the basis that there was a
lack of informed public debate on the issue of Council representation.

5 Following congderation of the objections, the Council confirmed its origina
proposd. The three objectors each apped ed the Council’ s decision based on the
meatters raised in their objections.

Preliminary Matter for Determination

6 The Commission, on receiving advice of the appedls, resolved that before making a
determination of the dectord arrangements of the Council, it would meet with the
Council, and the appdlants if they wished to be heard. The Commisson resolved to
meet the Council and the gppdlantsin Ashburton on
12 February 2001.

The Hearing

7 The Council was represented by the Mayor (Mr Murray Anderson) and the Chief
Executive (Mr Brian Hasdll). AN and JE O’ Brien, and Mark and Ledey Gleason
appeared before the Commission.

The Council: Mr Hasdl outlined the technica processes followed by the Council
in undertaking itsreview. His comments may be summarised as follows.
the Council sought the views of the public on its review of membership and
bass of eection through the Council’ s District Diary and the annud
resdent’s survey and put forward the option of retaining the current eectora
arrangements as the bags for consultation;
the annual survey of 400 residents undertaken by the Nationa Research
Bureau showed that 69.1% of respondents were in favour of the ward
system and 85.7% wished to retain the same number of Councillors;
the Council resolved to retain the current electord arrangements, taking into
account the outcome of the consultation, the resdents survey, the gatic
population of the Didtrict, and the lack of afirm view from the community a
large for achange to the exigting eectoral arrangements;
the Council confirmed the status quo after the consideration of objections;
the Council took into account the factors of rateable value and area, in
addition to population, in resolving its proposas, but the Council did not
adopt any specific percentages in terms of the factors that were applied; and
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nothing has materidly changed in the Didrict in terms of the communities of
interest identified by the Commission in its 1995 determination.

The Mayor made the following additiond comments:
since 1995 there has been a strengthening of the economic base in the rurd
aress of the Didtrict; and
diversfication has occurred in the Rakaia Ward, and that ward has
experienced a greater population increase than other wards.

AN and JE O’'Brien: Mr and Mrs O’ Brien addressed their apped. Their
comments may be summarised as follows:
most of the population of the Digtrict resides within a 30 kilometre radius of
Ashburton;
the Council’ s proposd is not fair in terms of its representation;
individuds should have theright to vote for dl the Councillors to represent
them;
rurd councillors are able to dominate the Council, through the support of the
Mayor;
the O’ Brien’sfavour eections a large;
community boards could serve parts of the Didtrict; and
the Council has not substantiated its decision.

Mark and Lesley Gleason: Mr and Mrs Gleason spoke to asubmission. Its
contents and their comments may be summarised as follows:
the Council has not provided reasons for the rgection of the Gleasons
objections to the Council’ sinitia proposal;
the Methven-Hinds Ward has a 30% boost in eectora representation when
compared with the Ashburton Ward;
the Council hasfailed to provide information that substantiates the decison
that it reached;
there were shortcomings in the Council’ s annua survey of resdents
the ward system is an anachronism;
expanson of housing on the periphery of the Ashburton Ward means that
housing has crossed the ward boundary, so many people who livein arura
ward work and socidise in the Ashburton Ward - to identify their
community of interest as rura would be stretching a point; another problem
created by the ward system is the effect of uncontested eections;
currently 14298 urban residents return 6 Council members, while 10900
rurd resdents also return 6 Council members - in terms of representation
this makes an urban vote worth 30% less than arurd vote; and
election at large is one way of achieving democracy; an dternativeisward
representation determined drictly on the population of each ward.

The Council in reply. The Chief Executive made the following comments
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the Council did not have the information sought by the Gleasons relaing to
the reasons for itsrgection of their objection to itsinitid proposal; and

if the weightings of 80% population, 10% rateable vaue and 10% area are
gpplied then the Ashburton Ward would be entitled to 5.76 members, the
Methven-Hinds Ward 4.13 members, and the Rakaia Ward 2.12 members.

MATTERS FOR DETERMINATION

8 The statutory provisionsin respect of these appedls are contained in sections 101K
and 101L of the Act. Section 101K(1) states:

‘()

The Commission shall, before the 29" day of March of the year of each

triennial general election,-

(@  Consider the resolutions, objections, appeals, counter-
objections, and information forwarded to it under section 101J
of this Act; and

(b) Subject to section 101L of this Act, determine the number of
wards or constituencies and their names and boundaries, and
the number of members to be elected by the electors of each
ward or constituency or, as the case may be, by the electors of
the district as a whole.”

9 The relevant provisons of section 101L are subsections (2) and (3) which Sate:

‘2

‘(3

In determining whether the council isto be elected by the electors of
the district as a whole or by the electors of two or more wards and in
determining (where necessary) the number and boundaries of wards,
the territorial authority and, where appropriate, the Commission shall
ensure-

@ That the election of members of the council by the electors of
the district as a whole or by the electors of the 2 or more wards
whose number and boundaries are determined will provide
effective representation of communities of interest within the
district; and

(b)  That ward boundaries coincide with the boundaries of current
statistical meshblock areas determined by Statistics New
Zealand and used for Parliamentary electoral purposes; and

(© That, so far asis practicable, ward boundaries coincide with
community boundaries.

In determining the number of members to be elected by the electors of

any constituency or ward, the council and, where appropriate, the

Commission shall ensure that the electors of the constituency or ward

receive fair representation having regard to the population of every

constituency or ward within the region or district and, if the
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circumstances so require, the rateable values, areas, or other relevant
characteristics of the various constituencies or wards.”

Consideration by the Commission
10 The Commission congiders that when deciding:

@ whether the dection of the members of a council (other than the
Mayor) be by the eectors of the whole district or on award basis,

and

(b) if on award basis, the number and boundaries of the wards,

that the only criterion to be met within the terms of section 101L (2) isthe provison
of effective representation of the various communities of interest within the digtrict.
This can be achieved by any ward encompassing one or more communities of
interest. What the Commission has to do then is determine which communities of
interest or groupings of communities of interest require representation.

11 The Commission further consders that when deciding on the number of councillors
to be dected by the eectors of any ward, the sole criterion to be met under section
101L (3) isthe providon of far representation for the eectors of the various wards
within the didrict. In deciding this fairness of representation, the Commission must
have regard primarily to population, but if this factor done does nat, in the opinion of
the Commission, achieve fairness then regard should be given to ratesble value and
areaor other rdlevant characterigtics of the various wards. 1n the opinion of the
Commission, population must condtitute the predominant factor, but if other factors
are gpplied, different weightings can be gpplied to dl factors as are gppropriate in
any given circumstances. The Commission does not consider that any particular
formula must be applied and consequently, any mathematical caculation should be
seen only asaguideto aleve of fairness which can be achieved on the basis of the
factors required to be taken into account under the provisons of the Act. Intheend
though, the final decison must be that which the Commisson consders will, after
having regard to the various criteria set out in the Act, provide the fairest
representation on balance for the electors of each ward.

12 In the Commission’s opinion, itsfirs respongbility, which aso gpplied to the
Council, was to decide whether or not the Digtrict should be divided into wards, and
if s0 the number and boundaries of those wards to provide effective representation
of communities of interest within the Didtrict.

13 The Ashburton Didtrict isalarge areg, with rdativey flat terrain in mogt of the
Didtrict except for the sparsely populated mountainous areas in the west.
The mgority of the Digrict’s population lives in the Ashburton urban area, which
sarvices the large rurd areaof the Didrict.
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14

Arguments were put forward by the gppellants for the ward system to be abolished
and for the Council to be dected on an “at large’ basis. Theissuefor the
Commission to consder in determining whether there should be wards or not, is
whether wards are required to provide effective representation for communities of
interest in the Didrict. The Commisson is of the view that, & thistime, therurd
areas of the Didrict maintain a common community of interest thet is digtinct from
the relatively densdly populated urban area of Ashburton, and that asaresult, a
ward system remains gppropriate to provide effective representation for those
communities of interest.

Appropriate Ward System

15

16

17

18

19

20

Having decided that the basis of dection would be the ward system, the
Commission then had to consider the number and boundaries of wards necessary to
ensure the effective representation of the various communities of interest in the
Didtrict. The Commission does not consider that section 101L envisages that
individua communities of interest need separate representation. Its sole requirement
in this regard is that the representation of communities of interest must be effective.

The Commission emphasises that wards are for eectora purposes only, and thet the
Council isthe entity to which members are dected.

In the Commission’s view, where it is gppropriate for a didtrict to be divided into
wards, there should be such number asis necessary and cons stent with the concept
of effective representation of various communities of interest.

The Council has proposed that the Digtrict be divided into 3 wards, based on the
wards that gpplied for the 1995 and 1998 dections of the Council. Of the existing
wards, one ward encompasses the urban area of Ashburton, while the other two
wards take in the rural areas of the Didtrict.

The Commission is of the view that award encompassing the urban area of
Ashburton is gppropriate to provide for the effective representation of that
community of interest.

Therurd areaof the Didtrict islarge, relaive to the urban area. The Council has
proposed retaining the two rurd wards that were first determined by the
Commission for the 1995 dections. In the Commission’s view, the two proposed
rurd wards - the Rakaia Ward and the Methven-Hinds Ward - will continue to
provide for the effective representation of dectorsresding in those wards. The
Methven-Hinds Ward takes in the sparsely populated mountainous aress in the
western part of the Didtrict, while the Rakaia Ward is much smdler but contains
goproximately 40% of the rurd population of the Didtrict.
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Having considered the evidence presented to it at the hearing of the gppedls, and
other materia gathered by it, the Commission is satisfied that the wards proposed by
the Council more or less equate to the communities of interest requiring separate
representation on the Council. In coming to that conclusion, the Commission
consdered the distinct nature of each community and the geographical
characterigtics of the Didrict.

Number of Members

22

23

24

25

Having decided that there will be 3 wards, the Commission is then required to
determine what would be fair representation for the electors of the various wards.

As noted above, the number of members to be elected by each ward isto be
determined on the basis of providing fair representation for the electors of the
various wards having regard to population and, if the circumstances so require, the
rateable value and area of every ward.

Set out below are two tables. Table 1 shows the number of members that each
ward would be entitled to taking into account population only with atotal
membership of 12 (excluding the Mayor) as proposed by the Council, or with atotal
membership of 11 or 13. Table 2 shows the same information taking into account
the three factors of population weighted at 80%, rateable capitd vaue weighted at
10%, and areaweighted at 10%. The population figures gpplied in the tables are
1996 Census population figures provided by Statistics New Zealand.

Tablel

Ward Population % 11 members | 12members | 13 members
Ashburton 14300 56.74 6.24 6.81 7.37
Methven-Hinds 6700 26.59 293 3.19 3.46
Rakaa 4200 16.67 1.83 2.00 217

Table2

Ward Factor Value | 11 members | 12members | 13 members
Ashburton 48.00 5.28 5.76 6.24
Methven-Hinds 34.29 3.77 411 4.46
Rakaa 17.71 1.95 213 230

Given the divergty of the Didrict in terms of its rurd and urban communities, the
Commission has given congideration to applying factors of rateable vaue and ares,
in addition to that of population. Theincluson of the two additiond factors of area
and rateable vaue enable two measures of Council activity to be taken into account.
The use of areaas afactor enables recognition to be given to the fact that land-
based activities over less densdy populated areas are a Sgnificant part of the
respongbilities and expenditure of the Council. The use of ratesble value enables
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due regard to be given to people-based activities which require the provision of
sarvices and infrastructure and the regulation of development in more closely settled
areas.

26 One of the appellants consdered that if award structure was to be retained,
representation should be determined on the basis of population done. While a
reasonable degree of fairness for each ward can be achieved on the basis of
population aone, the Commission is of the view that the application of the additiona
factors of rateable vaue and area are appropriate to reflect the relative size and
sgnificance of the rurd areas of the Didtrict. The weightings gpplied by the
Commission are those commonly applied to ditricts with a sgnificant proportion of
rurd land.

27 Having congdered al aspects of the matter of representation, the Commission has
concluded that the membership of the Council should total 12 members and the
Mayor, taking into account population, ratesble value and area on the basis outlined
above.

DETERMINATION

28 Under section 101K of the Act, the Commission determines that for the generd
election of the Council to be held on 13 October 2001 -

@ The Ashburton Didtrict as delineated on S.O. Plan 19410 deposited with the
Chief Surveyor of the Canterbury Land Didtrict, shal be divided into 3
wards,

2 Those 3 wards shall be -

@ The Ashburton Ward, comprising the area delineated on S.O. Plan
No. 19411 deposited with the Chief Surveyor of the Canterbury
Land Didtrict:

(b) The Methven-Hinds Ward, comprising the area ddineated on S.O.
Plan No. 19412 deposited with the Chief Surveyor of the
Canterbury Land Didtrict:

(© The Rakala Ward, comprising the area ddlineated on S.O. Plan No.
19413 deposited with the Chief Surveyor of the Canterbury Land
Didrict;

(©)] The Council shdl comprise the Mayor and 12 members who shdl be
elected asfollows -
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@ sx members shall be dected by the eectors of the Ashburton
Ward;

(b) four members shdl be elected by the dectors of the Methven-Hinds
Ward; and

(© two members shdl be dected by the dectors of the Rakaia Ward.

29 Asrequired by section 101L (2) of the Act, the boundaries of the above wards

coincide with the boundaries of current Satistical meshblock areas determined by
Statistics New Zedland and used for Parliamentary electord purposes.

THE LOCAL GOVERNMENT COMMISSION

Sir Ross Jansen (Chairman)

Barbara Durbin (Commissioner)

Bruce Anderson (Commissioner)

27 March 2001
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